Appendix 16

ETHICS ADVOCATE

1. How We Got Here 

A. Survey

B. Business Practices Group

C. Motions at C.A.R. Business Meetings

i. Anonymous Complaints -- ongoing

ii. Ethics Advocate

D. Future Initiatives

2. What Ethics Advocate Is Not 

A. A legal referral service

i. REALTORS® are forbidden to practice law without a license

ii. Not an opportunity to take over someone’s case

iii. Not a stand alone, but part of a comprehensive program designed to upgrade professionalism, streamline the process and get at wrongdoers

3. The Program – Two Parts

A. Assist at the pleading stage

i. Preparation of Complaint, narrative, and proper exhibits

1. Confirm timelines

2. Confirm lack of parallel proceedings

3. Confirm no money will be awarded

a. Suggest ombudsman (if available) or mediation/arbitration

4. Advise possible merit of claim

5. Confirm non-legal role of Ethics Advocate

6. Clarify facts and, if true, do checklist of Articles, related Standards of Practice, MLS rules, and potential respondents

7. Warn complainant or respondent about overreaching

8. What evidence will support contentions

a. Documents

b. Witnesses/availability/reliability

c. Lesser evidence

i. Declarations

ii. Letters

9. Need to cooperate with Association’s Professional Standards Administrator

a. Respond to inquiries, etc. in a timely manner

10. Need to work in coordination with others

a. Lawyers

b. Broker

c. Other co-complainants or respondents

11. Conflicts checks

12. Confirm confidentiality

13. Hold harmless agreement (Request for Ethics Advocate, Form D-23)

a. No Association liability for Ethics Advocate

b. NAR insurance covers

B. Assist with hearing


i. Other

1. Need to be on time

2. Proper attire

3. Proper way to;
a. Address panel

b. Ask questions

c. Opening summaries
d. Closing argument
4. Create lines of questions and major points to raise

5. Need to be complete/straight forward

6. Go over evidence

a. Strongest

b. Weakest

7. Contemplate/respond to opposing side’s arguments

8. What evidence exists for each Article charged

4. Conclusion

A. Goals of program

B. Sharing of ideas with five pilot programs 

i. Monthly conference calls
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