Appendix 13

Ethics Advocate Script for Complainants
Critical to achieving success in this process is to remember that we are Educators of the process more than Guides and Strategists. We start with compassion for where our “Client” is coming from and then our focus is best served in walking the client through the process as neutrally and objectively as possible. 
When they have a complaint, they could want one or more of the following results for the offending party:

1. Lose their license (regulatory response by the DRE);

2. Pay money (REALTOR® Arbitration, if appropriate); or,

3. Be sanctioned by the AOR (Disciplinary action). 
It is important that they understand their options and that they can pursue any or all of the options (in the appropriate order).  
From that place, here is a guide to assist you in doing the best job you can. 

 

The initial telephone communication:

1. Ask them if they’ve ever been through the process of either an Ethics or Arbitration dispute.

2. Define what the person is seeking -- money or ethics violation.  (SEE ABOVE.)  

3. If they want money, you are done.  They need to redirect their communication to Linda to determine if they can proceed with an arbitration claim through the Association.

4. If the case is going to be an Ethics case, proceed.

5. Before you even get into their details of the case, take the time to articulate your role to assist the individual in fully understanding the steps of the process and that your role is to assist them in putting their best foot forward when they go before the Hearing Panel.

6. Remember to manage their expectation by letting them know that you will not be in the Hearing with them and that you will only be offering assistance up until that point.

7. Walk them through, in broad strokes, how the process works in that:

a) You start with the reference point of the Code of Ethics and the associated Articles for each code. Explain that each failure of the Respondent must be identified as a violation of one or more of the 17 Articles of the Code of Ethics, so you will need to review their story and match it with the Articles of the Code. 

b) Once they have outlined their case, the complaint will be submitted to the Grievance Committee to verify that the appropriate Articles are being referenced in relation to the complaint.  Inform them that the G.C. will look at each accusation and whatever supporting documentation on its face as the truth, so the likelihood of the case being heard before a panel is very good. (UNLESS THE CONDUCT OF THE RESPONDANT DOES NOT CONSTUTE A VIOLATION OF THE CODE, EVEN IF THEY DON'T LIKE WHAT HAPPENED.)
c) Upon review by Grievance, they will be notified of the Committee's decision to move forward or dismiss.   If the Committee's makes recommendations to add/delete Articles, they will be notified and sent an amended complaint to sign and return.  
d) If the Grievance Committee determines that complaint should move forward to Professional Standards for a hearing, the Respondent will be sent a copy of the complaint by the Linda.  The Respondent will then have the opportunity to respond in writing. 
e) If a response is filed, a copy with be sent to them.  

f) A hearing date will be set and the panel hearing the matter will be assembled. 
g) Your supporting role will end at such a point that the client feels the highest degree of confidence in their preparedness in anticipation of the actual hearing.  

h) Let them know that the process can take up to six months until the hearing is set to make sure that before you even get into the process of hearing the story, the client is mentally prepared for the associated timing in bringing the case to a hearing.
8. If the client is still prepared to move forward, ask them to present what happened. This is the opportunity for the client to express their frustration, hurt, injustice and all that comes with it.  Simply letting them speak is part of the equation. Take notes of the relevant points you want to ask questions about when they are complete.  Interrupting them will only extend the process of them telling you the story. 
9. Ask your points of clarification if you have any.

10. Introduce the Code of Ethics that can be accessed online.  Let the client know that this will be the guiding light as to the formulation and presentation of their case.  Whatever the wrong doing, make sure that they understand that each violation will need to be supported by a corresponding Article within the Code of Ethics.
11. Note:  Make sure you really brush up on your working knowledge of all the Articles.  Prior to your meeting have an idea, based on the initial story that was presented to you, as to which Articles you think may be relevant. Remember that it is incumbent upon your client to present their case and not to have you figure it out for them because you will not be in the hearing with them. No need to communicate your impressions of specific Articles prior to your face-to-face meeting but just be ready in case you find Articles that give your client the best opportunity to present the most relevant case for their benefit.

12. Set a meeting time that is equally convenient for you, ideally in your office so that you can demonstrate both your professionalism and, if they don’t show up, you can continue to be productive.

13. Ask the client to bring any documentation they may have so that you can better disseminate the facts that best align with the case they wish to present.

14. Reconfirm that they have their Articles and supporting docs.  Let the client know that you plan on spending an hour together.

 

At the first meeting:

1. Get right into it. Start by discussing the Articles in question for an overview to see that they are on the right track. 
2. If they are not, offer your opinion, based on your working knowledge of all the Articles and let them know if you think there may be a more appropriate Article to support the case of the client. IT IS POSSIBLE THAT YOU BELIEVE THAT THEIR STORY DOES NOT CONSTITUTE A VIOLATION OF THE CODE. YOU MIGHT TRY TO EXPLAIN WHY IF YOU HAVE DEVELOPED A GOOD RAPPORT WITH THEM, BUT TELL THEM THAT THE DECISION TO GO AHEAD IS THEIRS.

3. USE OUR BOOKLET 'PROFESSIONALISM IN REAL ESTATE' TO EXPLAIN THE INTENT OF THE ARTICLES, IF THE CLIENT MISINTERPRETS THE MEANING.
4. Note: Remember your role is to educate. If the client is hell bent on the inclusion of a specific Article, let them know that they are welcome to include it and that the Grievance Committee will weigh in as to the relevance when they meet to discuss their case. 

5. Remind the client that you are there to assist in creating a well-crafted case that will be easy to present in front of the panel.

6. Introduce the concept of witnesses if they feel it will better support their case. 

7. If witnesses are involved, instruct the client that they will need to get the witness to actually show up or in the absence of being present, write a letter or sworn statement. The best witness is the witness that shows up to the hearing. 

8. Go through whatever documentation is presented and stay aligned with the fact that it is the Articles that is the foundation of the argument that they will be making. 

9. Once you have agreement as to the Articles and supporting documentation, introduce the process of how the hearing works:

a) Opening statements; 
b) Complainant presentation/cross by the respondent
c) Respondent presentation/cross by the complainant
d) Potential questions by the Panel
e) Closing arguments. 

10. Use your experience in the hearing room to best articulate the rhythm of the procedure and effective methods you have found that best support the presentation of the case. “The opening statement is not the best opportunity to present your entire case. Short, sweet, to the point” Those sorts of tips will put your client in an easier frame of mind. 
11. OPENING STATEMENT: 'TELL THE PANEL WHAT YOU WILL CONVINCE THEM OF, IN THE PRESENTATION OF YOUR CASE'.
12. PRESENTATION OF CASE: 'PRESENT ALL EVIDENCE AND TESTIMONY [INCLUDING YOURS] IN SUPPORT OF YOUR CLAIMS'.
13. CLOSING STATEMENT: 'TELL THEM WHAT YOU PROVED AND HOW YOU DID IT'.
14. Conclude the session with the understanding that at the second meeting, they will present to you a mock up, dry run of their case as if they were presenting the case. Let them know you are going to see how they do and, more to the point, how organized they are in the presentation of their case. Let them know this a wonderful time to experiment, screw up and all of it toward getting it right. Let them know that you’ll even endeavor to have some fun…to put them at ease. 
15. Set the next meeting in a relatively short period of time so that the facts stay fresh and they stay on point. 
At the second meeting:

1. See how they do. Assist with the organization, the flow and presentation of the case. Let them get comfortable with it. 

2. At the end of this meeting, they should be in pretty good shape. 

3. Let them know that once the case is packaged, that it goes to Linda and she will contact them for next steps. 

4. Let them know to contact you when they get the response from the Respondent to see if the new information changes any opinions or strategy. Also let them know that once they see the response, perhaps the new information may alter their opinion as to the merits of their case. 

5. Inform them  that there is always the opportunity to reach out to the Respondent if they feel comfortable doing so to see if something can be worked out directly. If not…

6. Let them  know that when the hearing date is set, you are happy to meet with them again just before the hearing date to go over the points again and have one more mock presentation. 
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