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From Professionalism in Real Estate Practice — Article 14

(A narrative explanation of Article 14 with synthesis of related Standards of Practice and
Case Interpretations)

Article 14

If charged with unethical practice or asked to present evidence or to cooperate in any
other way, in any professional standards proceeding or investigation, the REALTOR” shall
place all pertinent facts before the proper tribunal of the Member Board or affiliated
institute, society or council in which membership is held and shall take no action to
disrupt or obstruct such processes.

The Code of Ethics is meaningful because it is respected and enforced. Article 14
establishes an absolute obligation to cooperate with the Board when charged with
unethical practice, or when asked to present evidence in any professional standards
proceeding or investigation. In either event the REALTOR™ must place all pertinent facts
before a proper tribunal.

REALTORS” are required to take an active part in Code enforcement. If this were not
so, the Code would lose its relevance and influence in promoting and enforcing high
standards of professional conduct.

Boards must provide due process in professional standards proceedings, as well as in
enforcement of the Board’s bylaws, and other rules and regulations. Due process requires
as much factual support as can be reasonably ascertained to substantiate violations of the
Code or arbitration awards or failure to abide by other membership obligations. With
fairness established in the Board’s procedures, and with the facts in hand, the Board can
respect and protect the rights of all its members while strictly enforcing the Code.

If, in connection with a professional standards proceeding or an investigation, a
REALTOR” is requested by the Board to answer a charge or to appear as a witness, the
REALTOR" must do so, and must take no action to disrupt or obstruct such processes.

A REALTOR"™ may not be subject to disciplinary proceedings before more than one
Board, or affiliated institute, society, or council in which the REALTOR® holds
membership, for alleged violations of the Code of Ethics relating to the same transaction.
(Refer to Standard of Practice 14-1)*

Avoid unnecessary discussions of the details of any hearing, appeal, or review. (Refer
to Standard of Practice 14-2)
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A REALTOR" may not attempt to frustrate the Board’s disciplinary or investigative
processes by filing or threatening to file suits against parties to the proceeding or their
witnesses alleging slander, libel, or defamation based on the filing of an ethics complaint
or an arbitration request. (Refer to Standard of Practice 14-3)

REALTORS" should not attempt to obstruct or disrupt the investigative or disciplinary
proceedings of a Board by filing multiple ethics complaints based on the same
transaction. (Refer to Standard of Practice 14-4)

Cooperate with those charged with enforcing the Code by providing requested
information to any duly authorized tribunal in accordance with the Board’s procedures.
(Refer to Case Interpretation #14-1)

Respond fully and accurately to questions from professional standards panel members.
(Refer to Case Interpretation #14-2)

Remember that you may be required to respond to charges of unethical conduct,
regardless of who is the complainant. (Refer to Case Interpretation #14-3)

* Professional Standards Policy Statement 42, Previously dismissed ethics
complaints/arbitration requests, from the Code of Ethics and Arbitration Manual,
provides:

42. Previously dismissed ethics complaints/ arbitration requests

If an ethics complaint or arbitration request is received and reviewed by a Board’s
Grievance Committee or Board of Directors and is dismissed as not warranting a
hearing, the respondent(s) shall not subsequently become subject to the same (or
substantially similar) ethics complaint or arbitration request in the same or another
Board. (Adopted 5/97)

Dismissal of an arbitration request by a Board of REALTORS® because the dispute
is not arbitrable based on Article 17 or other grounds established in the Code of
Ethics and Arbitration Manual, does not prohibit REALTORS® from exercising
other remedies that may be available to them, including litigation. (Adopted 5/99)
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