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INTRODUCTION
The definition of Ombudsman for REALTORS® – The Ombudsman Program in its simplest definition is informal telephone mediation.  In some cases it can address and solve minor complaints from the public.  It can also solve inter-REALTOR® conflicts before they become serious problems.  Like a mediator, an ombudsman helps parties find solutions.

OCBR OMBUDSMAN OVERSIGHT AND COMMITTEE GUIDELINES
OCBR Ombudsman are members with 10 or more years of experience or 5 or more years of experience including additional qualifications such as experience in dispute resolution.  These members are familiar with the NAR Code of Ethics, state real estate regulations and current real estate practice.  These members also serve on the Professional Standards Committee and receive training on the professional standards process as well as serving as an Ombudsman on an annual basis.  Ombudsman are required to complete an application detailing their experience and are selected by the President in conjunction with the Chief Executive Officer.  There will be a minimum of five ombudsman for the association at any given time.  Please note, if a member serves as an Ombudsman and the issue is not resolved through the Ombudsman process, that member will be precluded from serving in any of the formal processes available through the association (i.e. ethics tribunal, mediation, etc.) with respect to that complaint.
The following types of cases can be handled through the Ombudsman Process:

· Uncomplicated

· Communication based

· Non or small monetary amount

· May be solved by providing simple education

· May be solved by providing basic knowledge

The following types of cases cannot be handled through the Ombudsman Process:

· Apparent violations of law

· Fair housing or discrimination issues

· Those already referred to legal counsel, a subject of a New Jersey Real Estate Commission investigation, a REALTOR® vs. REALTOR® arbitration which shall be handled by the association’s mediator.

· Large monetary amounts

· Complex cases

· Cases involving more than two parties

· Blatantly unreasonable or uncooperative parties

The following are “red flag” scenarios the Ombudsman should keep an eye out for:

· Unreasonable parties

· Parties seeking sympathetic assistance

· “Fishing expeditions”

· Overly excited or irritable complainant

· Party is unclear about the facts and/or issues

· Party exaggerates or misrepresents

· Party threatens retribution or violence
The goal of the ombudsman process is as follows:

· Defuse the situation and emotions

· Clarify the issues

· Deal with the facts

· Deal with only the essential elements of the dispute

· Avoid irrelevant, inflammatory elements

· Resolve the dispute in such a manner that both parties are able to view the resolution as helpful

The responsibilities of the Ombudsman are to:

· Acknowledge receipt of the request from the association to serve as an Ombudsman in a complaint

· Call the complainant within forty-eight (48) hours of receipt of the complaint

· Make two-three attempts to reach the parties prior to closing the file

· Email completed Ombudsman Log to the Chief Executive Officer within forty-eight (48) hours of closing the file

· After all materials relating the complaint have been sent to the association, shred all materials or return them to the association for proper disposal

· If you feel the complaint is centered on a field of real estate you are not familiar (i.e. Commercial), contact the association and have an Ombudsman appointed who can field that type of complaint. 

Confidentiality of ombudsman process  

The allegations, discussions and decisions made in ombudsman proceedings are confidential and shall not be reported or published by the board, any member of a tribunal, or any party under any circumstances except those established in the Code of Ethics and Arbitration Manual of the National Association as from time to time amended.    (8/2015)

OMBUDSMAN DO’S AND DON’TS

	DO’s- When communicating with the complainant:

-Listen to their concerns

-Ascertain their desired outcome (i.e., monetary, repairs, contractual issues)

-Discuss possible avenues to reach desired outcome

-Clarify that you understand their desired outcome and get permission to repeat information to the respondent


	DO’s-When communicating with the respondent:

-Explain/communicate complainants concerns and desired outcomes

-Listen to their side of the issue

-Get respondent’s permission to communicate their response to the complaint


	DON’TS:

-Adjudicate/make the final decision

-Give Legal Advice

-Determine who is right or wrong

-Refer matters to the New Jersey Real Estate Commission yourself-the the complainant do so

-Refer matters directly to a Grievance Tribunal unless you feel there is a violation of the public trust

-Disclose communications to third parties-the process is confidential

-Put anything in writing


TIPS FOR COMMUNICATING WITH AN ANGRY COMPLAINANT/RESPONDENT

· Treat the complainant/respondent with respect. If they feel respected, they may gain a better ability to keep things in perspective.

· Deflect hostile comments into opportunities to understand the caller’s needs. Rather than reacting to an attempt to find your “hot button” it is often very disarming to respond to the effort with a question seeking an explanation.

· If you make a follow-up commitment to the call, be certain to follow through. Never over-promise. Failure to come through will serve as evidence in the caller’s mind of the lack of commitment demonstrated by you and our organization.

· Know when to cut your losses. The person may not respond to efforts to channel anger and hostility into a focused dialogue. When this happens, you are under no obligation to serve as the person’s punching bag.

· Appreciate your limitations and draw on help from experts when they are available.

· Be guarded when sharing information.  Whenever possible, avoid situations where it is likely that you may be misquoted. Angry people are often challenged listeners. 

· Practice tolerance and patience, but likewise demand basic decorum and observe it. Don’t get drawn into the drama.

· Keep your own perspective and don’t be afraid to laugh at yourself and learn from your mistakes. Each call is unique and will rarely come of perfectly.

VIOLATION OF THE PUBLIC TRUST

For purposes of these policies, a potential violation of the public trust is “demonstrated misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in economic harm.”
DISCRIMINATION ISSUES

As an Ombudsman, be sure not to get into a discussion over areas of discrimination.  Let the complainant or respondent know that discrimination is a serious problem and that it should be reported to the proper authorities. 

The phone numbers for discrimination complaints are as follows:

	US HUD OFFICE
	1.800.347.3735

	NEW JERSEY HUD OFFICE-NEWARK
	973. 776.7200

	NEW JERSEY REAL ESTATE COMMISSION
	1.800.446.7467


This document was created for the Ocean County Board of REALTORS® utilizing information provided from various local and state associations including the Ocean County Board of REALTORS® previous policy, the Naples Area Board of REALTORS® the Central Oregon Association of REALTORS®  and the Texas Association of REALTORS®. 
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