5 Fact Scenarios for Ombudsman Training Programs

Role Play Exercises
Players:         Staff



Complainant



Respondent



Ombudsman   
Suggestions for Exercise:    

1. Divide people into groups of four.   Assign different roles for each case study switching roles until each person has an opportunity to be the ombudsman.
Or

2.  Select one or more of the scenarios to be demonstrated in front of the group.  

3. In either training method, have attendees critique and provide feedback at the conclusion 
Or 

4. This type of training can also be conducted using a start/stop method during the demonstration with discussion and feedback during the demonstration.  
Sample Script for Ombudsman :
“Hello, my name is 
.
I am an ombudsman with the_____________________________ Association of REALTORS® and I understand that you have concerns regarding a member of the Association.  As an ombudsman, I work with disputing parties to identify and resolve misunderstanding and disagreement before they turn into formal charges of unethical conduct.  I cannot make a decision in your case, but I can provide you with some assistance in an effort to resolve it.  If you would like to share your concerns with me, I might be able to suggest some possible avenues or options you may pursue to reach a resolution for the situation.  And, everything you tell me will be held in strict confidence, unless you authorize me to disclose something to the other party.  Also, you should understand that anything we discuss cannot be used in future proceedings at the Association or elsewhere.  When we conclude the ombudsman service, I will destroy all notes and materials.”  

Fact Scenario # 1
Staff:  Listen to Buyer Billy Bob’s complaint.  Ask what has been done so far to resolve the situation.  Obtain basic information about the issue surrounding the complaint.  Determine if this complaint is one that meets your Association’s ombudsman program guidelines.  Offer the ombudsman services to Buyer Billy Bob explaining the service is available to attempt to informally resolve his complaint.  

Complainant:  Buyer Billy Bob is represented by Agent Larry and signs a contract on Friday, Oct. 5th to purchase Seller Susie’s home at 145 Commodore Lane.  Seller Susie is represented by Agent Linda.  Buyer Billy Bob has a home inspection on Monday, Oct. 8th and following the inspection tells his attorney to send a letter to Seller Susie indicating that he wants $10,000 in repairs to be done by the seller or the contract will be declared null and void.         

The seller refuses to make repairs or reduce the price.  Five days later, Agent Larry tells Buyer Billy Bob that the home is now in the MLS as “pending or under contract.”  Buyer Billy Bob is upset because he is still getting some estimates on repairs and considering moving forward with the purchase.  He asks Agent Larry to find out who sold this property out from under him.  Agent Larry calls Agent Linda, and Linda tells him she sold it herself.  Buyer Billy Bob thinks Agent Linda is unethical and probably was trying to sell the property herself the whole time.  Buyer Billy Bob still wants that property and calls his attorney to reinstate the deal.  After all, he had it under contract first.   
Buyer Billy Bob’s attorney reminds him that he instructed him to send a letter to Seller Susie demanding $10,000 in repairs or he would cancel the deal.  When the seller refused to make the repairs, the deal was deemed null and void.  He suggests Buyer Billy Bob sign a new contract and submit it to Agent Linda.  Buyer Billy Bob says, “It’s too late – it’s already under contract to someone else!”   He is angry.   Buyer Billy Bob contacts the Association of REALTORS® to see if he can file a complaint against Agent Linda.   
Respondent:   Listing Agent Linda is surprised to hear from the ombudsman at the Association.  She receives a call from Buyer Bert on Monday, Oct. 8th about her listing at 145 Commodore Lane.   She tells Buyer Bert that the seller has just signed a contract on that property on Friday Oct 5, but if that deal falls through, she will call Bert.  In the meantime, she makes an appointment with Buyer Bert to show him similar homes.  On Wednesday, October 10th, Seller Susie receives the letter from Buyer Billy Bob’s attorney and she contacts Listing Agent Linda to say she will not be doing any repairs on the home or agree to any type of credit.  Seller Susie and Agent Linda consider the contract with Buyer Billy Bob to be null and void given the attorney’s letter.  Listing Agent Linda immediately calls Buyer Bert to show the home and, after viewing the property on Wednesday Oct 10, Bert makes an offer.  The following day, Agent Linda presents Buyer Bert’s offer and negotiates the sale with Seller Susie.  On Friday Oct 12th Agent Linda identifies the property in MLS as “pending or under contract.”  Agent Linda feels she was working in the best interest of Seller Susie.   

Ombudsman:   Listen, clarify details, inquire as to desired outcome, contact respondent, and respond to complainant.

Feedback areas:   How was the introduction, neutral tone?


        How did the ombudsman handle the emotions?



        How did the ombudsman identify the issues and desired outcome? 

What communication skills did the ombudsman use?  Listening, summarizing, reframing,     flipside, questioning, etc.   

Other comments?  Things you would have said or asked as the ombudsman in this case.
Fact Scenario #2

Staff:  Listen to Seller Shirley’s complaint.  Ask what has been done so far to resolve the situation.  Obtain basic information about the issue surrounding the complaint.  Determine if this complaint is one that meets your Association’s ombudsman program guidelines.  Offer the ombudsman services to Seller Shirley explaining the service is available to attempt to informally resolve her complaint.  

Complainant:   Seller Shirley is very unhappy that her home has been shown only once in three months.   Halfway through the listing contract, she wants to cancel the listing agreement.  Listing Agent Ann refuses to release Seller Shirley from the listing and tries to review all of the things she told her to improve her chance for a sale.  Seller Shirley is tired of excuses and wants OUT!   She calls Ann’s broker and he says the same exact things as Ann, “the market conditions are bad, Shirley’s price is too high, Agent Ann is working hard” – blah blah blah.  Seller Shirley calls the Association of REALTORS® to see if they can help her get out of this listing contract.  

Respondent:  Agent Ann is not initially happy to receive this phone call from the ombudsman.  First, her broker reviews the file with her to see what she has done to market Seller Shirley’s home and now this.   Ann is a little tired of sellers who don’t listen.  She feels this ombudsman is just butting into her business.  

Ombudsman:   Listen to the complainant.  Clarify details.  Inquire as to desired outcome, contact respondent, respond to complainant.

Feedback areas:   How was the introduction, neutral tone?



        How did the ombudsman handle the emotions?



        How did the ombudsman identify the issues and desired outcome? 

What communication skills did the ombudsman use?  Listening, summarizing, reframing,    flipside, questioning, etc.   

Other comments?  Things you would have said or asked as the ombudsman in this case.
Fact Scenario #3
Staff:  Listen to Seller Tammy’s complaint.  Ask what has been done so far to resolve the situation.  Obtain basic information about the issue surrounding the complaint.  Determine if this complaint is one that meets your Association’s ombudsman program guidelines.  Offer the ombudsman services to Seller Tammy explaining the service is available to attempt to informally resolve her complaint.  

Complainant:  Seller Tammy is the executor of her mother’s estate and really wants to keep the family home where she grew up.  However, with the economy the way it is and her being a few hours drive away, she just can’t afford it any longer.  When her mom passes away, her old neighbor – Mrs. Busybody, promises to check on the home for her in her absence.  Seller Tammy tells Mrs. Busybody she has listed the home with Agent Brian and thanks her for keeping an eye on things.  Mrs. Busybody calls her every time the home is shown, which is a lot, and Tammy starts to get upset thinking of all the people tromping in and out of her family home.   

Listing Agent Brian presents Tammy with a low offer a few weeks later from another agent in his firm.  Tammy is upset that someone would insult her like this.  She was also upset that the buyers put a contingency in the contract that all of her mother’s belongings are to be disposed of prior to closing.   “DISPOSED OF!?”  Tammy does not even want to consider the offer, but Agent Brian calmly and patiently explains that low offers are typical in this type of a market and that this will prompt Tammy to go through her mother’s things – something that he knows she wants to do.  Eventually, they negotiate a price that is acceptable to both parties and Tammy feels that at least people will stop coming and going all day long in her mother’s home.  The closing will also motivate her to clean out her mother’s things – something she has been dreading but knows she needs to accomplish.    
A week after signing the contract, Tammy gets a call from Mrs. Busybody that there is a home inspection van at the home.  The next day, she gets another call that there is a termite company at the home.  The day after, she learns that another person is looking through the home and taking measurements.   That afternoon, she learns that the buyers and their agent are back in the home with a whole separate car full of people.  They are all looking around the home and are there for more than an hour.  Tammy is upset. She does not like all of this activity in her mom’s home.   She calls the Association to complain about Agent Brian and his company and wants to put a stop to all of this.  

Respondent:   Listing Agent Brian knows that the sale of this home is upsetting to Tammy but is surprised to hear from the Association’s ombudsman.   All of these inspections are part of the contract and Tammy should know that.   He asks the Agent Brian if he was back at the house with the buyers and he learns that the buyer’s relatives were visiting the other day and they all wanted to see the house.  He agrees to call Tammy and explain all of this and point out the sections in the contract where these inspections are authorized.  After talking with the ombudsman, he also decides that maybe Tammy could use some help in getting the house cleaned out and recommends a service.    
Ombudsman:   Listen to complainant.  Clarify details.  Inquire as to desired outcome, contact respondent, respond to complainant.

Feedback areas:   How was the introduction, neutral tone?



        How did the ombudsman handle the emotions?



        How did the ombudsman identify the issues and desired outcome? 

What communication skills did the ombudsman use?    Listening, summarizing, reframing,     flipside, questioning, etc.   

Other comments?  Things you would have said or asked as the ombudsman in this case.
Fact Scenario # 4
Staff:  Listen to Buyer Diane’s complaint.  Ask what has been done so far to resolve the situation.  Obtain basic information about the issue surrounding the complaint.  Determine if this complaint is one that meets your Association’s ombudsman program guidelines.  Offer the ombudsman services to Buyer Diane explaining the service is available to attempt to informally resolve her complaint.  

Complainant:  Buyer Diane buys a house that is sold “furnished.”  The seller provides an inventory list prior to closing.  On that list is all the furniture inside the house.  The porch swing is also on the list.  Diane takes pictures of everything including the porch swing.  On the day of the closing, the buyer’s agent accompanies Diane to her pre-closing inspection.  The porch swing is missing.  Diane has to close on this property that day because the mortgage commitment is about to expire.   

At the closing the buyer mentions this problem to her attorney who tries to reach the seller by phone since the seller is not attending the closing. The seller cannot be reached.  Listing Agent Rodney is present and is asked if he knows what happened to the porch swing.  He says “no, I guess the seller took it.”   Diane decides not to push the issue.  She has to close and decides it isn’t worth the effort to fight with the seller over the swing. 

Five days after closing, Diane is visiting friends who live on the next street over.  Diane and her friends are enjoying cocktails on the porch when  Diane looks over at the house next door, which happens to belonged to Listing Agent Rodney, and she sees “her” porch swing on his porch!  
Diane calls her buyer’s agent right away who contacts Rodney.  Rodney takes the attitude that the buyers should not have closed if it was such a big issue. Rodney also says the seller gave him the porch swing.      

Diane calls her attorney who advises her that she could file a criminal complaint against Rodney for taking the swing.  Her attorney also tells her to contact the Association of REALTORS®.
Respondent:   Listing Agent Rodney really doesn’t see the problem.  The seller gave him the porch swing  because Rodney did so many favors for the seller during the transaction.  He made arrangements for repairs, met contractors at the house, etc.  Rodney explains that the swing is the seller’s way of saying “thank you” for going over and above what was required. Besides, there are a few lawn chairs left in Diane’s shed so what is Diane complaining about.   If Diane wanted to make an issue of the porch swing , she could have refused to close.  Also, the inventory list was between the buyer and seller and he didn’t have anything to do with it.  He didn’t want to get into the fact that the seller gave him the swing when he was at the closing.  He felt it wasn’t really any of the buyer’s business.  He also didn’t know the buyers friends lived next door to him!  

Ombudsman:   Listen to complainant.  Clarify details.  Inquire as to desired outcome, contact respondent, respond to complainant.

Feedback areas:   How was the introduction, neutral tone?



        How did the ombudsman handle the emotions?



        How did the ombudsman identify the issues and desired outcome? 

What communication skills did the ombudsman use?  Listening, summarizing, reframing,     flipside, questioning, etc.   

Other comments?  Things you would have said or asked as the ombudsman in this case

Fact Scenario #5

(Role Play where ombudsman is unable to proceed because of violation of the “public trust”)
Note:  There is no respondent in this scenario.  

Staff:  Listen to Owner/Developer David’s complaint.  Ask what has been done so far to resolve the situation.  Obtain basic information about the issue surrounding the complaint.  Determine if this complaint is one that meets your Association’s ombudsman program guidelines.  Offer the ombudsman services explaining that the service is offered in an attempt to informally resolve his complaint.  
Complainant:   David is the owner/developer for the new “Hard Oaks” subdivision in a far suburb of Chicago.  Phase 1 of the development is a complete success… it includes five single family homes all exclusively listed with Listing Agent Peter from XYZ Realty.   All homes in phase 1 are under contract and construction is almost complete.  David expects to begin construction on phase 2 within 3 months.  However, he needs some of the proceeds from the last homes sold in phase 1 to begin construction of phase 2.  

Today, one of the homes in phase 1 is scheduled to close.   The house is located at 123 Locust Street.  However, the financing doesn’t come through and the deal falls apart at the closing table.  The buyers are completely dejected and frustrated over the difficulties trying to buy the home and decide to “walk away” from the purchase to pursue different, less expensive properties.  They are even willing to give up their $2000 escrow money.  When David asks Peter about when he can expect to receive these escrow funds -- which he intends to use for phase 2 construction -- he’s surprised when Peter indicates that it will take several weeks.  After several unreturned phone calls to Peter, David decides to call the local association of REALTORS® to see if they can do anything to get the escrow funds to him sooner.    

David explains his situation to association staff, who then describes the ombudsman program as a possible way to resolve the matter. Staff indicates that an ombudsman will call him and Peter in the near future.  

Before the ombudsman calls, David learns that Listing Agent Peter had deposited the escrow money in the real estate company’s general operating funds, which were then used to pay several outstanding bills of the firm.  This is why Peter needs the extra time to get the $2000 escrow money to David.  Immediately, David calls his attorney and files a formal complaint against Peter with the real estate commission.   

Ombudsman: When the ombudsman calls David, he is surprised to hear about the latest developments in his situation.  When he learns that Listing Agent Peter has mishandled his client’s funds, as defined in NAR policy as a violation of the “public trust,” he indicates that he is unable to proceed with the ombudsman process, and instead advises David that he can pursue a formal ethics complaint or other remedy, like the complaint that David filed with the real estate commission.  

Further, under NAR’s procedures, the ombudsman himself/herself is normally prohibited from referring concerns about the actions of the parties to the association’s Grievance Committee or to the state real estate licensing authority.  This is done to ensure impartiality and to avoid the possible appearance of bias.  However, where there is a possible violation of the public trust, the ombudsman is authorized to refer those concerns directly to the association’s Grievance Committee.  Depending on David’s reaction to filing a formal ethics complaint with the association, the ombudsman may want to refer this to the association’s Grievance Committee for their consideration.  

Note: As used in NAR policy, “public trust” refers to demonstrated misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in substantial economic harm.  

Feedback areas:   How was the introduction, neutral tone?



        How did the ombudsman handle being unable to continue?

How did the ombudsman explain the complainant’s options and whether he would refer the matter to the Grievance Committee?

Other comments?  Things you would have said or asked as the ombudsman in this case
Prepared by REALTOR® Diane K. Disbrow, GRI, CRS, CRB, ABR, RSPS  
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