_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Request for Mediation

(To be Used for Mediation Between REALTOR® Members prior to Grievance Committee review of an arbitration request)

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

I am requesting mediation with the above-named disputant. There is due, unpaid, and owing to me (or I retain) from the above-named person the sum of $_________________. My claim is predicated upon the statement attached, marked Exhibit I and incorporated by reference into this application. I have not, as of this date, requested arbitration of this dispute before this or any other Board/Association of REALTORS®.

_____________________________________________      _____________________________________
  Signature of Realtor® Principal/Authorized Designee                                        Date

_____________________________________________       _____________________________________
                              Type/Print Name                                                                        Phone

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Use of form optional:  Mediation may be requested by telephone.

_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Request for Mediation

(To be Used for Mediation Between REALTOR® Members when Grievance Committee has forwarded arbitration request for a hearing))

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

I am requesting mediation with the above-named disputant prior to a hearing of this dispute by the Professional Standards Committee of the Board/Association. There is due, unpaid, and owing to me (or I retain) from the above-named person the sum of $_________________. My claim is predicated upon the statement attached, marked Exhibit I and incorporated by reference into this application. 

_____________________________________________      _____________________________________
  Signature of Realtor® Principal/Authorized Designee                                        Date

_____________________________________________       _____________________________________
                              Type/Print Name                                                                        Phone

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Use of form optional:  Mediation may be requested by telephone.

_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Notice of Request for Mediation

(To be Used for Mediation Between REALTOR® Members)

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

A request for mediation involving the above-named case prior to a hearing of this matter by the Professional Standards Committee of the Board has been received. A copy of the dispute is enclosed. If you wish to participate in the mediation process, please complete the Mediation Agreement form and return it to the Board office at the address shown on this form by ____________________________________________________________________.

                                                                                                                 Date

The Agreement must be signed and dated by the Realtor® principal or his/her authorized designee. If no response is received from you by the appointed date, the case shall be referred to the Professional Standards Committee for hearing.

_____________________________________________      _____________________________________
                             Signature of Secretary                                                                         Date

Use of form optional:  Notification may be given by telephone.

Agreement to Mediate

(To be Used for Mediation Between REALTOR® Members)

The undersigned members of the Board agree that they are involved in a dispute arising out of their relationship as REALTORS®.   

The undersigned agrees to voluntarily submit this dispute to mediation in accordance with the mediation guidelines, as set forth in the Code of Ethics and Arbitration Manual of the _____________________________________                                                                                                                 Board of REALTORS®.  
Any Agreement signed by the parties, pursuant to the mediation conference, shall be binding.

As a party to the mediation process I understand and agree as follows:

Participation in mediation procedures is voluntary. Parties to mediation may withdraw from the process at any point prior to reaching an agreement. Parties to mediation that do not reach an agreement shall be free to pursue arbitration of the dispute in accordance with the guidelines set forth in the Code of Ethics and Arbitration Manual of the NATIONAL ASSOCIATION OF REALTORS®.  The parties acknowledge that the mediator is not providing legal representation, legal advice, or legal services, and that the parties are advised of their right to be represented by counsel at mediation and also of their right to obtain independent legal advice (if counsel are not at the mediation) before signing any final settlement agreement.  

Any offers of settlement that were not accepted or any suggested resolution proposed by the Mediation Officer that was not accepted will not be introduced as evidence nor considered in any manner should the matter require arbitration by the Board's Professional Standards Committee. However, if the parties agree to a settlement of the dispute, and the settlement is reduced to writing and has been signed by all of the parties, the matter shall be considered resolved, and shall not be the subject of a subsequent arbitration hearing. In the event that either of the parties fails to abide by the terms of the settlement, the matter may not be arbitrated; instead, the other party should be encouraged to have the settlement agreement judicially enforced by a court of competent jurisdiction.

No aspect of this mediation conference shall be relied upon or introduced as evidence in any arbitration, judicial, or other proceeding, including, but not limited to: views expressed or suggestions made by a party with respect to a possible settlement of the dispute; admissions made in the course of the mediation; proposals made or views expressed by the Mediator or the response of any party thereto. No privilege shall be affected by disclosures made in the course of mediation. Disclosure of any records, reports, or other documents received or prepared by the Board or Mediation Officer shall not be compelled. Neither the Board or the Mediation Officer shall be compelled to disclose or to testify in any proceeding as to information disclosed or representations made in the course of the mediation or communication to the Mediator in confidence. Neither the Mediation Officer, the __________________________ of REALTORS®, the___________________________ Association of REALTORS® nor the NATIONAL ASSOCIATION OF REALTORS® or any of its Member Boards shall be deemed “necessary parties” in any judicial proceedings relating to mediation under this Agreement.  The parties acknowledge that the mediation proceedings will not be tape recorded and that weapons of any type are prohibited.  

Are the circumstances giving rise to this request for Mediation the subject of civil or criminal litigation or in any proceeding before  the state real estate licensing authority or any other state or federal regulatory or administrative agency? ____Yes ______ No

By my signature on this Agreement to Mediate, I acknowledge my rights and agree to the terms of the mediation procedures as stated above. I hereby affirm that I have the authority to enter into and sign a binding written agreement to settle this dispute.

Complainants:                                                                    Respondents:

________________________________________          ________________________________________

                                 Type/Print Name                                                           Type/Print Name

________________________________________          ________________________________________

Signature                                         Date                           Signature                                      Date

________________________________________          ________________________________________

                                   Address                                                                              Address

_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Notice of Selection of Mediation Officer

(To be Used for Mediation Between REALTOR® Members)

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

The above parties are notified that ____________________________________ has agreed to serve as the Mediation Officer for your mediation conference. The Mediation Officer or the Board staff will contact you directly to set up the date, time, and location of the mediation conference.

The Mediation Process:

(1) Participation in the mediation process is voluntary. 

(2) Parties to a mediation conference may withdraw from the process at any point prior to reaching an agreement. Should you choose to withdraw from the process prior to reaching an agreement, the complainant is free to pursue arbitration of the dispute in accordance with the guidelines set forth in the Code of Ethics and Arbitration Manual of the NATIONAL ASSOCIATION OF REALTORS® .

(3) If the parties to the mediation conference agree to a settlement of the dispute, and the settlement is reduced to writing and has been signed by all of the parties, the matter shall be considered resolved, and shall not be the subject of a subsequent arbitration hearing. In the event that either of the parties fail to abide by the terms of the settlement, the matter may not be arbitrated; instead, the other party should be encouraged to have the settlement agreement judicially enforced by a court of competent jurisdiction.

(4) Parties to the mediation may be accompanied by and represented at the conference by legal counsel. If it is your intent to have legal counsel present at the mediation conference, the Mediation Officer or the Board staff should be advised of this fact at least ten (10) days prior to the mediation conference.

(5) Parties to the mediation may agree to a mutual resolution of the matter at any time during the mediation conference. If following a thorough discussion of all the pertinent facts, the parties are still unable to resolve the matter, the Mediation Officer may make a recommendation for the resolution of the dispute. The recommendation for resolution can be oral or in writing and may be provided to both parties at the conclusion of the mediation conference. The parties can agree to the Mediation Officer’s proposed resolution at the time it is presented to them. If neither of the parties desire to give additional consideration to the Mediation Officer’s resolution, both parties will be given a specified period of time, not to exceed forty-eight (48) hours, to consider the resolution and to advise the Mediation Officer of their acceptance or rejection of the recommended resolution. Failure to respond to the recommended resolution within the specified time period will be deemed as a rejection of the suggested resolution. If either of the parties reject the proposed resolution, the mediation conference will be deemed concluded and the matter will proceed to the Board’s Grievance Committee for determination. If the Grievance Committee has previously referred the dispute to the Board’s Professional Standards Hearing Panel, the matter will proceed to arbitration.

(6) If the parties to the mediation conference are unable to resolve the dispute, any offers of settlement that were not accepted or any suggested resolution proposed by the Mediation Officer that was not accepted will not be introduced as evidence nor considered in any manner should the matter require arbitration by the Board’s Professional Standards Committee.

_____________________________________________________________________________________

Signature of Secretary                                                                                                       Date

_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Sample Letter for Mediation Officer

(To be Used for Mediation Between REALTOR® Members)

To: Send to both the complainant and respondent for mediation conference

Dear ________________________________________________:

Thank you for agreeing to mediate your dispute with __________________________________________.


Your mediation conference has been scheduled for _________________________________, 20 _______ 
                                                                                                Time                            Day and Date

at the ________________________________________________________________________________. 

     Location and Address

Please advise me by _______________________________________ if you have a conflict with this date.

                                                                   Date

The procedures for a mediation conference are less formal than the procedures for an arbitration hearing conducted by a Board of REALTORS®. Since a mediation conference is not an arbitration proceeding or court action, but rather a structured negotiation to find a mutually acceptable solution to a dispute, it is not necessary for you to present testimony from witnesses. However, if you believe you cannot fully explain your position without a witness, you may ask a witness(es) to be present. Additionally, the decision of whether to be represented by legal counsel at the conference is an individual decision to be made by each of the parties to the dispute. 

If it is your intent to have legal counsel or witnesses present, please so advise by ___________________ . 

                                                                                                                                                   Date

This will allow appropriate notice to be provided to all parties to the dispute of your intention to be represented by legal counsel and/or to have witnesses present at the conference.

I may be reached at _______________ if you have any questions with regard to your scheduled mediation
                                          Phone

conference or the mediation process in general. I look forward to the opportunity of assisting you in reaching a mutually acceptable solution to the dispute.

Sincerely,

Mediation Officer

cc: The Board Secretary

Mediation Officer Selection Form

(To be Used for Mediation Between REALTOR® Members)

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

The following individuals have agreed to serve as Mediation Officers for disputes between REALTOR® members of the ______________________________ Board of REALTORS®.  As a party to this mediation, you have the right to challenge any Mediator that you believe would not be acceptable to serve as the Mediation Officer for your mediation conference. This form must be returned to the Board office by ______________________________ . 

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

Name: _______________________________________________________________________________


I (will ______ )  (will not ______)  accept this person as a Mediator for this dispute.

_____________________________________________________________________________________
Name of Realtor® Principal/Authorized Designee (Type/Print)

_____________________________________________________________________________________
Signature of Realtor® Principal/Authorized Designee                                                 Date

_____________________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Mediation Resolution Agreement

The undersigned, as Members of the ______________________ and pursuant to the mediation guidelines
                                                            
Board or State Association

incorporated into the _________________________’s professional standards procedures, have voluntarily

                                     Board or State Association

participated in and agree to the following resolution:

___________________________________________________________________________________________


___________________________________________________________________________________________


___________________________________________________________________________________________


___________________________________________________________________________________________


___________________________________________________________________________________________


___________________________________________________________________________________________


___________________________________________________________________________________________
(additional pages may be attached)

The undersigned agree to be bound by the above resolution and waive any and all future rights to submit the dispute to arbitration before the Professional Standards Committee of the ______________________ or to litigate the 
                                                                                                          Board or State Association
matter. We further hold the ______________________ harmless, acknowledge that we were advised of our right to 




     Board or State Association 

attorney representation at the mediation and attorney review of the Resolution Agreement, and expressly waive any 

and all liability of the ______________________ or claim that we have against the ______________________ 

                      Board or State Association



      Board or State Association
arising out of the manner in which the ______________________ conducted the mediation, or the resolution of the 
                      


       Board or State Association
dispute reached as a result of the ______________________’s mediation procedures.  Further, if the award is 
                                                      Board or State Association 
judicially enforced, the non-complying party agrees to reimburse the other party for court costs and reasonable attorney’s fees.

_____________________________________________________________________________________
Name (Type/Print)                                                 Signature                                                                Date

_____________________________________________________________________________________
Name (Type/Print)                                                 Signature                                                                Date

As Mediation Officer of the ___________________, I do attest that I was present during the mediation
                                                 Board or State Association

 process and that the above resolution agreement was voluntarily entered into by the parties to the dispute.

_____________________________________________________________________________________
Name (Type/Print)                                                 Signature                                                                Date

_____________________________________________________________________________________

Board or State Association

_____________________________________________________________________________________

      Address                                                    City                                          State                              Zip

Termination of Mediation Conference

(To be Used for Mediation Between REALTOR® Members)

In the matter of __________________________________ vs. __________________________________
                                                Complainant                                                          Respondent

The above named parties have not been able to resolve their dispute through mediation, and the mediation conference has been terminated.

_____________________________________________________________________________________________
Name of Mediation Officer (Type/Print)

_____________________________________________________________________________________________
Signature of Mediation Officer






Date

_____________________________________________________________________________________________
Name of Complainant (Type/Print)

_____________________________________________________________________________________________
Signature of Complainant







Date

_____________________________________________________________________________________________
Name of Respondent (Type/Print)

_____________________________________________________________________________________________
Signature of Respondent







Date
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