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Marki Lemons Ryhal (00:00):
How are you going to explain to your buyers that they are responsible for your compensation as their agent?
Nicola Esposito (00:06):
There's so much more opportunity now to have that one-on-one with our buyers, be able to articulate the value that we provide to them.
Marki Lemons Ryhal (00:13):
The truth is, it shouldn't be a difficult conversation if you're explicit about everything that you do for your clients in order to earn that commission.
Leigh York (00:22):
I don't think it's new to any real estate agent to have consumers, buyers or sellers, negotiate our compensation.
Marki Lemons Ryhal (00:33):
You're listening to a special episode of Drive With NAR, the Realtor to Realtor Series powered by Realtor Magazine. Listen as real estate professionals discuss the facts about the NAR's settlement agreement and how to work with home buyers and sellers to communicate their value. Find FAQs, videos and tools to understand the settlement @ facts.realtor and follow the latest news @ magazine.realtor. I'm Marki Lemons Ryhal, and we're going to break down the new MLS rules coming out of the NAR settlement agreement. It prohibits listing agents from making offers of compensation to buyer's agents on the MLS. While this significantly changes the way most buyer agents are paid, it does not at all stop you from making a living. I hope my guests and I will help you to see that today. I want to welcome Nick Esposito, an agent with Gilsenan & Company in Ridgewood, New Jersey. He's also the chair of NAR's Consumer Communication Committee. Thank you for being here, Nick.
Nicola Esposito (01:51):
Happy to be here.
Marki Lemons Ryhal (01:52):
And Leigh York is an agent with Century 21 Judge Fite Company in Fort Worth, Texas. She was the 2019 Chair of NAR's Professional Standards Committee. Welcome, Leigh.
Leigh York (02:07):
Hey, Marki.
Marki Lemons Ryhal (02:09):
I think outside of the box, and this is what I've been encouraging agents to do. Every solution we need already exists. And when I think about commercial real estate professionals, they are often paid through a letter of intent. They've never seen cooperating compensation. And so we, as residential agents, can start thinking outside of the box and look at the solutions that already exist in the world of real estate, whether we think like a commercial real estate professional or whether we are thinking like a global real estate professional. There are a lot of agents who are very nervous that the changes in how they get paid are going to impede their ability to earn an honest living. Do you have any of those fears, Leigh?
Leigh York (03:03):
No. No, I don't. I do have empathy for those who do have those fears. I have some empathy there, but I don't have those fears. My biggest fear is that we're not going to take advantage of all the opportunities that are in front of us right now. But no, I don't have those same fears.
Marki Lemons Ryhal (03:22):
When you say opportunity, what opportunities do you believe exist in today's real estate market?
Leigh York (03:30):
I think that we have the opportunity to have more real estate agents having better, more detailed conversations with more consumers. We very likely are going to see more utilization of compensation models that are already out there. Just like you said, it's already in the real estate market, we just haven't been using them. And so I think now is an excellent time to implement some of those things and give the consumers more options. So anything we can do for our consumers, that's an opportunity for us.
Nicola Esposito (04:06):
I agree with Leigh wholeheartedly that there's so much more opportunity now to have that one-on-one with our buyers, be able to articulate the value that we provide to them. So as long as you've been doing that, and if you haven't, to be able to get back to the fundamentals, why you're doing your business, the services you're providing, to be able to articulate that and then be educated on the compensation model that your brokerage chooses for you or that you choose with your brokerage, I think it's important to fully understand those things and be able to articulate them to your clients.
Marki Lemons Ryhal (04:36):
We're going to have to start explaining to our buyers that they're responsible for our compensation, and that could be an uncomfortable conversation many of us aren't used to having. How can agents prepare for this?
Nicola Esposito (04:51):
So I think we got to lean in, like I was saying before, into the fundamentals. The National Association of Realtors has so many different resources that we can tap into, the accredited buyer's representative designation course and others and even your local or your state association. And the other thing is we have to remember that as a buyer's agent to highlight our fiduciary to our buyer, honesty, disclosure, help them understand how we utilize the MLS, lean into those fundamentals, and I think that the buyers will understand our worth when we're able to convey it to them clearly.
Marki Lemons Ryhal (05:24):
When we look at our fiduciary responsibilities and we go through OLD CAR, the obedience, loyalty, disclosure, confidentiality, accountability, and reasonable skill and care, I don't think most of them know that we owe them undivided loyalty, putting their needs and their wants before our own, and that includes looking out for them whether or not we're being compensated because cooperation does not equal compensation. I believe that both of you will agree. There are times that we've been phenomenal agents, dotted every I, crossed every single T, but if that deal did not fund, we cooperated, we did a phenomenal job, but we were not compensated in that real estate transaction. Leigh, how do you feel about what Nick had to say?
Leigh York (06:17):
I think he's right on. I will say I think the fundamentals for Nick are absolutely the place to go, but not all of the real estate license holders were taught the same fundamentals. So let's make sure that it's the accurate and consumer dedicated fiduciary fundamentals that we're getting back to, right?
Marki Lemons Ryhal (06:41):
I would agree. I was having a call earlier today with Cindy Hayden out of the state of Florida, and in that conversation we talked about how we're currently leveraging artificial intelligence to allow us to have difficult conversations. And what I love is the fact that if we're thinking about the consumer, we can leverage DiSC profiles through humantic.ai that allow us to talk to people based on their personality and tailor that conversation where we can ask it, "Hey, allow me to have a value-added conversation and demonstrate the value to the consumer." There's an acronym called WIIFT, what's in it for them? So for those who don't know what to do, I would encourage them to start leveraging artificial intelligence so that they can demonstrate their value. It is not cheating, okay? But it is our productive electrifying trained assistant that is also bilingual. There will always be buyers who ask you to lower your commission. How do you think agents should handle that question?
Leigh York (07:55):
I don't think it's new to any real estate agent to have consumers, buyers or sellers, negotiate our compensation. It's the same way I always have, talk about what are their needs. How can I meet those needs? What am I doing? And can we come to an agreement on what I'm worth and what I'm willing to accept? I will say in my 28 years, almost everybody I've ever talked to has respected that I had the conversation and people totally understand that we want to be compensated. Most consumers can't fathom the idea that we work for free. So the conversation just has never been as hard for me as a lot of real estate agents fear that it will be.
Marki Lemons Ryhal (08:50):
I often laugh at the fact that we do not want to have to negotiate. And at the end of the day, when people demonstrate their value publicly, I am actually more likely to pay them what it is that they think that they're worth, not what I think that they're worth. But we have to provide something of value, which means then, we need to really start explaining the difficulties of a real estate transaction without disclosing any confidential information. Oftentimes, we've made it seem very easy, but it's not an easy transaction. This is a quite complex transaction, and it's time that we show people behind the scenes without revealing confidential information all that it entails. The fact that essentially we fund their ability to be able to close because we're paying so many expenses before we ever make it to a closing table with the hopes that we will be reimbursed.
Nicola Esposito (09:54):
I think if you're confident in the value that you bring, that's where the negotiations you're comfortable in that conversation, and it starts with why are you in business? Who do you serve? What services are you going to provide? So for a buyer's agent, what are you doing? Are you just opening doors and showing houses? I think it's a little bit more than that. It's understanding the market. How many offers are being presented in this price range in this town versus this town, so on and so forth, and prepping your buyers for that, managing expectations. I think it's super important to be able to articulate those things so that when the negotiations come to play or come to the forefront, you say, "Listen, this is what I'm providing you and this is my compensation." One goes right with the other. So being confident in the value you bring is so important.
Marki Lemons Ryhal (10:39):
Part of the MLS changes will require real estate professionals to use written buyer agreements with their clients. So why do you feel it is necessary for us to implement these?
Leigh York (10:52):
We use a buyer agreement. I love it. To me, it is a tool in my toolbox. At that initial consultation, we have a conversation. I explain what I can do for them, what I expect from them so that I can help them achieve their real estate dreams. It builds respect, it builds rapport. They see my value as I go over it. Admittedly, something I do on the consultation is I just overwhelm them with information. I overwhelm them with information, and I tell them, "Don't worry. I know it's a lot, but we're going to be talking about it over and over as we work together, so you'll have a good understanding and you'll be comfortable. I know you don't do this every day. Ask all your questions." I seriously doubt that I have only had the best clients in the market, but they act like the best clients because they're so appreciative and I think they're more honest with me. They're more open because I've built that rapport and that trust. So to me, it's an excellent tool. I don't know how you work without it.
Nicola Esposito (12:01):
I think it goes back to what you were saying before, Leigh, is that it's an opportunity for us to sit down with our clients, and transparency, when it comes to compensation, we can't have enough of it. And I think that's what these buyer agreements are going to do. They're going to create more transparency so that the consumer knows, your client is going to know exactly how you get compensated and they're not going to be uncomfortable or less confident in the transaction because it's going to be clear.
Marki Lemons Ryhal (12:25):
Do you think there's a role brokers should play to support their agents through this transition?
Nicola Esposito (12:33):
Absolutely. The broker's role is crucial, and it always has been, frankly. And maybe this is, again, another opportunity for that role to be accentuated or highlighted. Education is key here. Understanding your state laws, what's being implemented on a national level and a state level, so for brokers to retain that education and disseminate that to their agents is going to be super helpful. And then also to be able to explain to them that, again, this is an opportunity. It's not an adversity. We're not looking at this like, "Oh, it's another sheet that we have to fill out," or, "Oh, it's another thing that we have to do." That attitude is not an attitude of success. Using adversity as an opportunity to do something better, that's the mindset for brokers. So pointing your agents in the right direction is incredibly important.
Leigh York (13:19):
Nick, I think that our brokers have to embrace these opportunities and make sure that their agents have usable options that they can give to their clients. I mentioned that I think there's a lot of options, but my broker has to make those options allowable in our policies. They've got to say how they want those things handled. They've got to provide the right forms. I think brokers, not all of them, some of them are on it, but many brokers are going to have to expand their thinking and probably their forms' library. At the same time, the agents might actually need to attend an office meeting, just saying, so they can hear what the broker has to say and read and not complain that there's so many forms, but be happy that there's so many choices for them and the consumer.
Marki Lemons Ryhal (14:17):
Our broker is an over communicator, so we have received a message every single day. But what just came to mind for me is that I'm in a state that the licensing exam is only in English. So instantly, what I'm thinking is, as a broker, we need to leverage artificial intelligence to translate all of the changes to the different languages of the communities in which we're serving so that our agents can have it in whatever their native or first language might be. And that is something that historically does not exist in every single state where they have bilingual content to articulate the changes that are occurring.
(15:06):
I want to thank both of you for being here, and before we go, I want to remind everyone to go to facts.realtor for the most reliable information about NAR's settlement agreement. There's a set of frequently asked questions there that point out something relevant to the conversation we've had today. The settlement doesn't mean there was anything wrong with NAR's cooperating compensation policy. It's still true that cooperating compensation benefits buyers and sellers and promotes access to real property ownership, particularly for lower and middle income buyers who can have a difficult time saving for a down payment. The frequently asked questions point out that real estate laws in many states authorize offers of compensation.
(15:59):
Thank you for tuning in. Thank you for joining us at Drive With NAR, the Realtor to Realtor Series. Tune in every month to magazine.realtor/drive or subscribe wherever you listen to your podcasts. Find more tips to boost your business at magazine.realtor.

