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Executive Summary

Pursuant to the requirements of the proposed Settlement Agreement, the MLS policies and model MLS governing documents
were reviewed and updated with the key changes below.

1. Eliminate and prohibit any requirement of offers of compensation in the MLS between listing brokers or sellers to buyer
brokers or other buyer representatives.

2. Retain, and define, "cooperation” for MLS Participation.

3. Eliminate and prohibit MLS Participants, Subscribers, and sellers from making any offers of compensation in the MLS to

buyer brokers or other buyer representatives.

Require the MLS to eliminate all broker compensation fields and compensation information in the MLS.

Require the MLS to not create, facilitate, or support any non-MLS mechanism (including by providing listing information to

an internet aggregator's website for such purpose) for Participants, Subscribers, or sellers to make offers of compensation to

buyer brokers or other buyer representatives.

6. Prohibit the use of MLS data or data feeds to directly or indirectly establish or maintain a platform of offers of compensation
from multiple brokers or other buyer representatives. Such use must result with the MLS terminating the Participant’s
access to any MLS data and data feeds.

7. Reinforce that MLS Participants and Subscribers must not, and MLSs must not enable the ability to, filter out or restrict MLS
listings that are communicated to customers or clients based on the existence or level of compensation offered to the
cooperating broker or the name of a brokerage or agent.

8. Require compensation disclosures to sellers, and prospective sellers and buyers.

9. Require MLS Participants working with a buyer to enter into a written agreement with the buyer prior to touring a home.

o

These policy changes were approved by the NAR Leadership Team and will be effective on August 17.
For additional information go to: https://www.nar.realtor/the-facts.
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Section # Policy Language

Section 1 Multiple Listing | A multiple listing service is:

Service (MLS) Defined
- a facility for the orderly correlation and dissemination of

listing information so Participants may better serve their
clients and customers and the public

- a means of enhancing cooperation among Participants

- a means by which information is accumulated and
disseminated to enable authorized Participants to prepare
appraisals, analyses, and other valuations of real property
for bona fide clients and customers

- a means by which Participants engaging in real estate
appraisal contribute to common databases (Revised) M

Section 2 Definition of Where the termm REALTOR® is used in this explanation of
MLS Participant policy in connection with the word member or the word
(Policy Statement 7.9) Participant, it shall be construed to mean the REALTOR®

principal or principals, of this or any other association, or a
firm comprised of REALTOR® principals participating in a
multiple listing service owned and operated by the board.
Participatory rights shall be held by an individual principal
broker unless determined by the association or MLS to be
held by a firm. It shall not be construed to include
individuals other than a principal or principals who are
REALTOR® members of this or any other association, or who
are legally entitled to participate without association
membership. However, under no circumstances is any
individual or firm, regardless of membership status, entitled
to MLS membership or participation unless they hold a
current, valid real estate broker’s license and cooperate, or
are licensed or certified by an appropriate state regulatory
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agency to engage in the appraisal of real property.
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin
the best interests of their clients. Use of information
developed by or published by an association multiple listing
service is strictly limited to the activities authorized under a
Participant’s licensure(s) or certification and unauthorized
uses are prohibited.

Mere possession of a broker’s license is not sufficient to
qualify for MLS participation. Rather, the requirement that
an individual or firm cooperates means that the Participant
actively endeavors during the operation of its real estate
business to list real property of the type listed on the MLS,
shares information on listed property, and makes property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of
their clients, and to cooperate. “Actively” means on a
continual and ongoing basis during the operation of the
Participant’s real estate business. The “actively” requirement
is not intended to preclude MLS participation by a
Participant or potential Participant that operates a real
estate business on a part-time, seasonal, or similarly time-
limited basis or that has its business interrupted by periods
of relative inactivity occasioned by market conditions.
Similarly, the requirement is not intended to deny MLS
participation to a Participant or potential Participant who
has not achieved a minimum number of transactions
despite good faith efforts. Nor is it intended to permit an
MLS to deny participation based on the level of service
provided by the Participant or potential Participant as long
as the level of service satisfies state law.
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The key is that the Participant or potential Participant
cooperates with respect to properties of the type that are
listed on the MLS in which participation is sought.
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin
the best interests of their client(s). This requirement does not
permit an MLS to deny participation to a Participant or
potential Participant that operates a “Virtual Office Website”
(VOW) (including a VOW that the Participant uses to refer
customers to other Participants) if the Participant or
potential Participant actively endeavors to cooperate. An
MLS may evaluate whether a Participant or potential
Participant actively endeavors during the operation of its real
estate business to cooperate only if the MLS has a
reasonable basis to believe that the Participant or potential
Participant is in fact not doing so. The membership
requirement shall be applied in a nondiscriminatory manner
to all Participants and potential Participants. M

Section 2 Association and | Those associations or multiple listing services found by the

MLS Compliance with National Association to be operating under bylaws or rules

National Association and regulations not consistent with mandatory policies of

Policy the‘Ngtion‘aI Association are not entitlgd to errors and .

(Policy Statement 7.17) omissions insurance coverage and their charters are subject
to review and revocation. |

Section 4 Inclusion of Multiple listing services shall not establish or maintain any

Exclusive Agency Listings rule or policy prohibiting inclusion of exclusive agency

in MLS Compilations and listings that would be otherwise acceptable for inclusion in

Databases (Policy the compilation of current listing information.

tatement 7.41 . . . .
S ) Explanation: This policy shall not be construed as requiring

Participants to accept exclusive agency listings if they
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determine acceptance is not in their best interest or the best
interest of clients or customers. However, this policy does
preclude collective agreements between Participants
affiliated with different firms or others to refuse to accept
exclusive agency listings. This policy contemplates multiple
listing services will clearly distinguish between exclusive
right-to-sell and exclusive agency listings in multiple listing
compilations and databases to prevent confusion about the
rights and obligations of brokers who cooperate in the sale
of such listings. (Amended) M
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Section 8 Categorization
of MLS Services,
Information, and Products
(Policy Statement 7.57)

Core: Core MLS information, services, and products are
essential to the effective functioning of MLS, as defined, and
include:

- active listing information M

Section 18 Compensation
Notice (Policy Statement
7.39)

It is recommended that MLSs publish the following notice to
their general membership at least annually.

Compensation Notice

|~

A broker's compensation and fees for services are
not set by law and are fully negotiable.

N

A broker's compensation for services rendered to a
seller or for services rendered to a buyer is solely a
matter of negotiation between the broker and
their client, and is not fixed, controlled,
recommended, or maintained by any persons not
a party to the brokerage service agreement.

[N

The compensation paid by a listing broker to a
cooperating broker in respect to any listing is
established by the listing broker and is not fixed,
controlled, recommended, or maintained by any
persons other than the listing broker. (Amended

(Amended) M

Section 21 Non-filtering of
Listings (Policy Statement
8.5)

MLS Participants and Subscribers must not, and MLSs must
not enable the ability to, filter out or restrict MLS listings that
are communicated to customers or clients based on the
existence or level of compensation offered to the
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cooperating broker or the name of a brokerage or agent.
(Amended) M

Section 6 Services MLS Participants and Subscribers must not represent that
Advertised as “Free” their brokerage services to a client or customer are free or
available at no cost to clients, unless the Participant or
Subscriber will receive no financial compensation from any
source for those services. M

Section 1 Statewide Data | A statewide data share should deliver MLS data through a
Sharing Defined (Policy common technology interface (e.g., API) of all data fields to
Statement 8.10) all Participants of MLSs in the statewide data share. However,
the data should not include MLS-only data fields that are
viewable only to the listing Participant and the respective
local MLS.

Note: Considerations should be given to:

- Inclusion of local data fields (non-RESO Standard fields).

- Individual MLS'’s “attached document” retention policies
and state laws regarding the sharing and retention of
documents related to a previous transaction (privacy laws).

R
Section 4 MLS No association or association MLS may make or maintain a
Participation by Brokers rule which would preclude an individual or firm, otherwise
Acting as Agents of qualified, from participating in an association MLS solely on

the basis that the individual or firm functions, to any degree,
as the agent of potential purchasers under a contract
between the individual (or firm) and the prospective
purchaser (client). However, in instances where the
Participant is representing the potential purchaser as an
agent, the Participant cannot function simultaneously as the

Potential Purchasers
(Policy Statement 7.40)
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subagent of the listing broker without buyer and seller
consent or as provided by state law; and must make his true
position clearly known to all interested parties at first
contact. (Amended) M

NEW MLS POLICY
STATEMENT 8.11

No Compensation Offers in
MLS

The MLS must not accept listings containing an offer of
compensation in the MLS to other MLS Participants and
Subscribers. Further, the MLS may not create, facilitate, or
support any non-MLS mechanism (including by providing
listing information to an internet aggregator’s website for
such purpose) for Participants, Subscribers, or sellers to
make offers of compensation to buyer brokers or other
buyer representatives.

Use of MLS data or data feeds to directly or indirectly
establish or maintain a platform of offers of compensation
from multiple brokers to buyer brokers or other buyer
representatives is prohibited and must result in the MLS
terminating that Participant’s access to any MLS data and
data feeds.

The multiple listing service must not have a rule requiring
the listing broker to disclose the amount of total negotiated
commission in his listing contract, and the multiple listing
service shall not publish the total negotiated commission on
a listing which has been submitted to the MLS by a
participant. The multiple listing service must prohibit
disclosing in any way the total commission negotiated
between the seller and the listing broker, or total broker
compensation (i.e. combined compensation to both listing
brokers and buyer brokers).

The multiple listing service must not have a rule requiring
the listing broker to disclose the amount of total negotiated
commission in his listing contract, and the multiple listing
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service shall not publish the total negotiated commission on
a listing which has been submitted to the MLS by a
participant. The multiple listing service must prohibit
disclosing in any way the total commission negotiated
between the seller and the listing broker, or total broker
compensation (i.e. combined compensation to both listing
brokers and buyer brokers).

Note 1: Multiple listing services must give Participants the
ability to disclose to other Participants any potential
for a short sale. As used in MLS rules, short sales are
defined as a transaction where title transfers, where
the sales price is insufficient to pay the total of all liens
and costs of sale, and where the seller does not bring
sufficient liquid assets to the closing to cure all
deficiencies. Multiple listing services may, as a matter
of local discretion, require Participants to disclose
short sales when Participants know a transaction is a
potential short sale. (Amended) M

NEW POLICY STATEMENT Disclosure of Compensation: MLS Participants and

8.12 Subscribers must:
Required Consumer 1. Disclose to prospective sellers and buyers that
Disclosure broker compensation is not set by law and is fully

negotiable. This must be included in conspicuous
language as part of any listing agreement, buyer
written agreement, and pre-closing disclosure
documents (if any).

2. Conspicuously disclose in writing to sellers, and
obtain the seller’'s authority, for any payments or
offer of payment that the listing Participant or seller
will make to another broker, agent, or other
representative (e.g. real estate attorney) acting for
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buyers. This disclosure must include the amount or
rate of any such payment and be made in writing in
advance of any payment or agreement to pay. M

NEW POLICY STATEMENT Unless inconsistent with state or federal law or regulation, all
8.13 MLS Participants working with a buyer must enter into a
written agreement with the buyer prior to touring a home.
Written Buyer Agreements The written agreement must include:

Required

a. a specific and conspicuous disclosure of the amount or
rate of compensation the Participant will receive or how
this amount will be determined, to the extent that the
Participant will receive compensation from any source.

b. the amount of compensation in a manner that is
objectively ascertainable and not open-ended.

c. a term that prohibits the Participant from receiving
compensation for brokerage services from any source
that exceeds the amount or rate agreed to in the
agreement with the buyer; and

d. a conspicuous statement that broker fees and
commissions are not set by law and are fully negotiable.
M
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Section 2 Purpose

A multiple listing service is a means by which cooperation
among Participants is enhanced; by which information is
accumulated and disseminated to enable authorized
Participants to prepare appraisals, analyses, and other
valuations of real property for bona fide clients and
customers; by which Participants engaging in real estate
appraisal contribute to common databases; and is a facility
for the orderly correlation and dissemination of listing
information so Participants may better serve their clients
and the public. [Amended) M

Section 3 (or 4)
Participation

Any REALTOR® of this or any other association who is a
principal, partner, corporate officer, or branch office
manager acting on behalf of a principal, without further
gualification, except as otherwise stipulated in these bylaws,
shall be eligible to participate in multiple listing upon
agreeing in writing to conform to the rules and regulations
thereof and to pay the costs incidental thereto* However,
under no circumstances is any individual or firm, regardless
of membership status, entitled to multiple listing service
membership or participation unless they hold a current,
valid real estate broker’s license and cooperate, or are
licensed or certified by an appropriate state regulatory
agency to engage in the appraisal of real property.**
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin

the best interests of their clients. Use of information
developed by or published by an association multiple listing
service is strictly limited to the activities authorized under a
Participant’s licensure(s) or certification and unauthorized
uses are prohibited. Further, none of the foregoing is
intended to convey participation or membership or any right
of access to information developed by or published by an

REALTORS® are members of the National Association of REALTORS®
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association multiple listing service where access to such
information is prohibited by law. (Amended)

Mere possession of a broker’s license is not sufficient to
qualify for MLS participation. Rather, the requirement that
an individual or firm cooperate means that the Participant
actively endeavors during the operation of its real estate
business to list real property of the type listed on the MLS,
share information on listed property and make property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of
their client(s). “Actively” means on a continual and ongoing
basis during the operation of the Participant’s real estate
business. The “actively” requirement is not intended to
preclude MLS participation by a Participant or potential
Participant that operates a real estate business on a part-
time, seasonal, or similarly time-limited basis or that has its
business interrupted by periods of relative inactivity
occasioned by market conditions. Similarly, the requirement
is not intended to deny MLS participation to a Participant or
potential Participant who has not achieved a minimum
number of transactions despite good faith efforts. Nor is it
intended to permit an MLS to deny participation based on
the level of service provided by the Participant or potential
Participant as long as the level of service satisfies state law.

*Optional qualifications which may be adopted at the local association’s
discretion: Any applicant for MLS participation and any licensee (including
licensed or certified appraisers) affiliated with an MLS participant who has
access to and use of MLS-generated information shall complete an
orientation program of no more than eight (8) classroom hours devoted to
the MLS rules and regulations and computer training related to MLS
information entry and retrieval within thirty (30) days after access has
been provided. (Amended 11/96)

REALTORS® are members of the National Association of REALTORS®




NATIONAL
ASSOCIATION OF SUMMARY OF MLS PoLicy CHANGES
REALTORS®

Associations are not required to establish prerequisites for MLS
participation beyond holding REALTOR® (principal) membership in an
association. However, if the association wishes to establish these
requirements for MLS participation or for access to MLS-generated
information, the requirement of attendance at an orientation program is
the most rigorous requirement that may be established. (Amended 2/94)

**Generally, associations of REALTORS®, when there is more than one
principal in a real estate firm, define the chief principal officer of the firm
as the MLS participant. If each principal is defined as a participant, then
each shall have a separate vote on MLS matters. Brokers or salespersons
other than principals are not considered participants in the service, but
have access to and use of the service through the principal(s) with whom
they are affiliated.

The key is that the Participant or potential Participant
actively endeavors to cooperate with respect to properties of
the type that are listed on the MLS in which participation is
sought. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants
when it is in the best interests of their clients. This
requirement does not permit an MLS to deny participation
to a Participant or potential Participant that operates a
“Virtual Office Website” (VOW) (including a VOW that the
Participant uses to refer customers to other Participants) if
the Participant or potential Participant actively endeavors to
cooperate. An MLS may evaluate whether a Participant or
potential Participant actively endeavors during the
operation of its real estate business to cooperate only if the
MLS has a reasonable basis to believe that the Participant or
potential Participant is in fact not doing so. The membership
requirement shall be applied in a nondiscriminatory manner
to all Participants and potential Participants.

Optional Provision for Establishing Nonmember
Participatory Rights (Open MLS)* A nonmember applicant
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for MLS participation who is a principal, partner, corporate
officer, or branch office manager acting on behalf of a
principal, shall supply evidence satisfactory to the
membership committee that he has no record of recent or
pending bankruptcy; has no record of official sanctions
involving unprofessional conduct; agrees to complete a
course of instruction (if any) covering the MLS rules and
regulations and computer training related to MLS
information entry and retrieval, and shall pass such
reasonable and non-discriminatory written examination
thereon as may be required by the MLS; and shall agree that
if elected as a Participant, he will abide by such rules and
regulations and pay the MLS fees and dues, including the
nonmember differential (if any), as from time to time
established. Under no circumstances is any individual or firm
entitled to MLS participation or membership unless they
hold a current, valid real estate broker’s license and
cooperate or are licensed or certified by an appropriate state
regulatory agency to engage in the appraisal of real
property. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants
when it is in the best interests of their clients. Use of
information developed by or published by an association
multiple listing service is strictly limited to the activities
authorized under a Participant’s licensure(s) or certification
and unauthorized uses are prohibited. Further, none of the
foregoing is intended to convey participation or
membership or any right of access to information developed
by or published by an association multiple listing service
where access to such information is prohibited by law.
(Amended)
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*Only adopt the following paragraph if the association’s MLS is open to
nonmember Participants (otherwise qualified individuals who do not hold
REALTOR® membership anywhere).

Mere possession of a broker’s license is not sufficient to
qgualify for MLS participation. Rather, the requirement that
an individual or firm offers or cooperate means that the
Participant actively endeavors during the operation of its real
estate business to list real property of the type listed on the
MLS, share information on listed property and make
property available to other brokers for showing to
prospective purchasers and tenants when it is in the best
interests of their client(s). “Actively” means on a continual
and ongoing basis during the operation of the Participant’s
real estate business. The “actively” requirement is not
intended to preclude MLS participation by a Participant or
potential Participant that operates a real estate business on
a part-time, seasonal, or similarly time-limited basis or that
has its business interrupted by periods of relative inactivity
occasioned by market conditions. Similarly, the requirement
is not intended to deny MLS participation to a Participant or
potential Participant who has not achieved a minimum
number of transactions despite good faith efforts. Nor is it
intended to permit an MLS to deny participation based on
the level of service provided by the Participant or potential
Participant as long as the level of service satisfies state law.
(Adopted 11/08)

The key is that the Participant or potential Participant
cooperate with respect to properties of the type that are
listed on the MLS in which participation is sought.

Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin
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the best interests of their clients. This requirement does not
permit an MLS to deny participation to a Participant or
potential Participant that operates a “Virtual Office Website”
(VOW) (including a VOW that the Participant uses to refer
customers to other Participants) if the Participant or
potential Participant actively endeavors to cooperate. An
MLS may evaluate whether a Participant or potential
Participant actively endeavors during the operation of its
real estate business to cooperate only if the MLS has a
reasonable basis to believe that the Participant or potential
Participant is in fact not doing so. The membership
requirement shall be applied in a nondiscriminatory manner
to all Participants and potential Participants. M

Section 1 Listing Listings of real or personal property of the following types,
Procedures which are listed subject to a real estate broker's license, and
are located within the service area of the multiple listing
service, and are taken by Participants on (indicate form/[s] of
listing[s] accepted by the Service — See Notes 1 and 2) shall
be delivered to the multiple listing service within

(usually 48) hours after all necessary signatures of seller(s)
have been obtained: (Amended 11/17)

a. single family homes for sale or exchange

b. vacant lots and acreage for sale or exchange

c. two-family, three-family, and four-family residential
buildings for sale or exchange

Note 1: The multiple listing service shall not require a
Participant to submit listings on a form other than the
form the Participant individually chooses to utilize
provided the listing is of a type accepted by the
service, although a property data form may be
required as approved by the multiple listing service.
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However, the multiple listing service, through its legal
counsel:

- may reserve the right to refuse to accept a listing
form which fails to adequately protect the interests
of the public and the Participants

- assure that no listing form filed with the multiple
listing service establishes, directly or indirectly, any
contractual relationship between the multiple
listing service and the client (buyer or seller)

The multiple listing service shall accept exclusive
right-to-sell listing contracts and exclusive agency
listing contracts, and may accept other forms of
agreement which make it possible for the listing
broker to cooperate with other Participants of the
multiple listing service acting as subagents, buyer
agents, or both. (Amended)

The listing agreement must include the seller’s
written authorization to submit the agreement to the
multiple listing service. (Amended 11/96)

The different types of listing agreements include:

- exclusive right-to-sell -open

- exclusive agency - net

The service may not accept net listings because they are
deemed unethical and, in most states, illegal.

Open listings are not accepted, except where required by
law, because the inherent nature of an open listing
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin
the best interests of their clients.
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The exclusive right-to-sell listing is the form of listing where
the seller authorizes exclusive authorization to the listing
broker to cooperate with other brokers in the sale of the
property. (Amended)

The exclusive agency listing also authorizes the listing
broker as exclusive agent, to cooperate with other brokers in
the sale of the property, but also reserves to the seller the
general right to sell the property on an unlimited or
restrictive basis.

Exclusive agency listings and exclusive right-to-sell listings
with named prospects exempt should be clearly
distinguished by a simple designation such as a code or
symbol from exclusive right-to-sell listings with no named
prospects exempt, since they can present special risks of
procuring cause controversies and administrative problems
not posed by exclusive right-to- sell listings with no named
prospects exempt. Care should be exercised to ensure that
different codes or symbols are used to denote exclusive
agency and exclusive right-to-sell listings with prospect
reservations. (Amended 4/92)

Note 2: A multiple listing service does not regulate the type
of listings its members may take. This does not mean
that a multiple listing service must accept every type
of listing. The multiple listing service shall decline to
accept open listings (except where acceptance is
required by law) and net listings, and it may limit its
service to listings of certain kinds of property. But, if it
chooses to limit the kind of listings it will accept, it
shall leave its members free to accept such listings to
be handled outside the multiple listing service.
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Note 3: A multiple listing service may, as a matter of local
option, accept exclusively listed property that is
subject to auction. If such listings do not show a listed
price, they may be included in a separate section of
the MLS compilation of current listings. M

Section 1.9 No Control of
Commission Rates or Fees
Charged by Participants

The multiple listing service shall not fix, control, recommend,
suggest, or maintain commission rates or fees for services to
be rendered by participants. Further, the multiple listing
service shall not fix, control, recommend, suggest, or
maintain the division of commissions or fees between
cooperating participants or between participants and
nonparticipants. M

Section 4.5, Services
Advertised as “Free”

MLS participants and subscribers must not represent that
their brokerage services to a client or customer are free or
available at no cost to their clients, unless the participant or
subscriber will receive no financial compensation from any
source for those services. (Amended 11/21) M

NEW RULE UNDER
“PROHIBITIONS

Section 4.6, No Filtering of
Listings

Participants and Subscribers must not filter out or restrict
MLS listings that are communicated to customers or clients
based on the existence or level of compensation offered to
the cooperating broker or the name of a brokerage or agent.
M

Section 5 No
Compensation Specified
on MLS Listings

Participants, Subscribers, or their sellers may not make offers
of compensation to buyer brokers and other buyer
representatives in the MLS.

Use of MLS data or data feeds to directly or indirectly
establish or maintain a platform to make offers of
compensation from multiple brokers to buyer brokers or
other buyer representatives is prohibited and must result in
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the MLS terminating that Participant's access to any MLS
data and data feeds.

Note 1: The multiple listing service must not have a rule
requiring the listing broker to disclose the amount of
total negotiated commission in his listing contract,
and the multiple listing service shall not publish the
total negotiated commission on a listing which has
been submitted to the MLS by a participant. The
multiple listing service must prohibit disclosing in any
way the total commission negotiated between the
seller and the listing broker, or total broker
compensation (i.e. combined compensation to both
listing brokers and buyer brokers).

Note 2: The multiple listing service shall make no rule on the
division of commissions between Participants and
non-Participants. This should remain solely the
responsibility of the listing broker.

Note 3: Multiple listing services must give Participants the
ability to disclose to other Participants any potential
for a short sale. As used in these rules, short sales are
defined as a transaction where title transfers, where
the sale price is insufficient to pay the total of all liens
and costs of sale and where the seller does not bring
sufficient liquid assets to the closing to cure all
deficiencies. Multiple listing services may, as a matter
of local discretion, require Participants to disclose
potential short sales when Participants know a
transaction is a potential short sale. (Amended) M

NEW SECTION 5.0.0 Disclosures of Compensation: MLS Participants and
Subscribers must:

Required Consumer
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Disclosure 1. Disclose to prospective sellers and buyers that

broker compensation is not set by law and is fully
negotiable. This must be included in conspicuous
language as part of any listing agreement, buyer
written agreement, and pre-closing disclosure
documents (if any).

2. Conspicuously disclose in writing to sellers, and
obtain the seller’s authority, for any payments or
offer of payment that the listing Participant or seller
will make to another broker, agent, or other
representative (e.g. real estate attorney) acting for
buyers. This disclosure must include the amount or
rate of any such payment and be made in writing in
advance of any payment or agreement to pay. M

NEW SECTION 5.0.1

Written Buyer Agreement

Unless inconsistent with state or federal law or regulation, all MLS
Participants working with a buyer must enter into a written agreement
with the buyer prior to touring a home. The written agreement must
include:

a. aspecific and conspicuous disclosure of the amount or rate of
compensation the Participant will receive or how this amount will
be determined, to the extent that the Participant will receive
compensation from any source;

b. the amount of compensation in a manner that is objectively
ascertainable and not open-ended.

c. aterm that prohibits the Participant from receiving compensation
for brokerage services from any source that exceeds the amount or
rate agreed to in the agreement with the buyer; and

d. aconspicuous statement that broker fees and commissions are not

set by law and are fully negotiable. M

Standard 16.15

On unlisted property, MLS Participants acting as
buyer/tenant representatives or brokers shall disclose that
relationship to the seller/landlord at first contact for that

REALTORS® are members of the National Association of REALTORS®

21



NATIONAL
[E ASSOCIATION OF SUMMARY OF MLS PoLicy CHANGES

REALTORS®

buyer/tenant and shall provide written confirmation of such
disclosure to the seller/landlord not later than execution of
any purchase or lease agreement. (Amended) O

Appendix 1

Section 2 National
Association’s Interest

The concept of cooperation in real estate transactions can be
enhanced by a mechanism such as the multiple listing
service which enables a REALTOR® to cooperate with other
REALTORS®. Cooperation is the obligation to share
information on listed property and to make property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of

their client(s). (Amended). |
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Section #

Policy Language

Section 1 Multiple Listing
Service (MLS) Defined

A multiple listing service is:

- a facility for the orderly correlation and dissemination of
listing information so Participants may better serve their
clients and customers and the public

{oetirgassubagentsbuyeragentsortnotherageney-or
. ‘ o

- a means of enhancing cooperation among Participants

- a means by which information is accumulated and
disseminated to enable authorized Participants to prepare
appraisals, analyses, and other valuations of real property
for bona fide clients and customers

-a means by which Participants engaging in real estate
appraisal contribute to common databases (Revised 1/04)
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Section 2 Definition of
MLS Participant
(Policy Statement 7.9)

Where the term REALTOR® is used in this explanation of
policy in connection with the word member or the word
Participant, it shall be construed to mean the REALTOR®
principal or principals, of this or any other association, or a
firm comprised of REALTOR® principals participating in a
multiple listing service owned and operated by the board.
Participatory rights shall be held by an individual principal
broker unless determined by the association or MLS to be
held by a firm. It shall not be construed to include individuals
other than a principal or principals who are REALTOR®
members of this or any other association, or who are legally
entitled to participate without association membership.
However, under no circumstances is any individual or firm,
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regardless of membership status, entitled to MLS

membership or participation unless they hold a current,
valid real estate broker’s license and efferoraceept
cooperateten and-compensationteo-and-frormother
partietpants, or are licensed or certified by an appropriate
state regulatory agency to engage in the appraisal of real
property. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants

when it is in the best interests of their clients. Use of
information developed by or published by an association
multiple listing service is strictly limited to the activities
authorized under a Participant's licensure(s) or certification

and unauthorized uses are prohibited. {Amended11/08)

Mere possession of a broker's license is not sufficient to
qualify for MLS participation. Rather, the requirement that

an individual or firm effers-eraceeptscooperationand

cermpensationcooperates means that the Participant
actively endeavors during the operation of its real estate

business to list real property of the type listed on the MLS,
shares information on listed property, and makes property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of
their clients, andfer to aceeptoffersef cooperateion-and

; et . ‘

“Actively” means on a continual and ongoing basis during
the operation of the Participant’s real estate business. The
“actively” requirement is not intended to preclude MLS
participation by a Participant or potential Participant that
operates a real estate business on a part-time, seasonal, or
similarly time-limited basis or that has its business
interrupted by periods of relative inactivity occasioned by
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market conditions. Similarly, the requirement is not intended
to deny MLS participation to a Participant or potential
Participant who has not achieved a minimum number of
transactions despite good faith efforts. Nor is it intended to
permit an MLS to deny participation based on the level of
service provided by the Participant or potential Participant
as long as the level of service satisfies state law. fAdepted

168}

The key is that the Participant or potential Participant

ol e E .
are-cormpensationcooperates with respect to properties of
the type that are listed on the MLS in which participation is
sought. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants

when it is in the best interests of their client(s). This
requirement does not permit an MLS to deny participation
to a Participant or potential Participant that operates a
“Virtual Office Website” (VOW) (including a VOW that the
Participant uses to refer customers to other Participants) if
the Participant or potential Participant actively endeavors to

make-oracceptoffersofcooperationand

corapensationcooperate. An MLS may evaluate whether a
Participant or potential Participant actively endeavors

during the operation of its real estate business to efferor
aceeptcooperationand-compensationcooperate only if the
MLS has a reasonable basis to believe that the Participant or
potential Participant is in fact not doing so. The membership
requirement shall be applied in a nondiscriminatory manner
to all Participants and potential Participants= M
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Section 2 Association and

MLS Compliance with

‘ National Association
Policy

(Policy Statement 7.17)

Those associations or multiple listing services found by the
National Association to be operating under bylaws or rules
and regulations not consistent with mandatory policies of
approved-by-the National Association are not entitled to
errors and omissions insurance coverage and their charters
are subject to review and revocation. |

Section 4 Inclusion of
Exclusive Agency Listings
in MLS Compilations and
Databases (Policy
Statement 7.41)

Multiple listing services shall not establish or maintain any
rule or policy prohibiting inclusion of exclusive agency
listings that would be otherwise acceptable for inclusion in
the compilation of current listing information.

Explanation: This policy shall not be construed as requiring
Participants to accept exclusive agency listings if they
determine acceptance is not in their best interest or the best
interest of clients or customers. However, this policy does
preclude collective agreements between Participants
affiliated with different firms or others to refuse to accept
exclusive agency listings. erterefusetoaceceptoffersof

. I o lo st .
er-otherwise: This policy contemplates multiple listing
services will clearly distinguish between exclusive right-to-
sell and exclusive agency listings in multiple listing
compilations and databases to prevent confusion about the
rights and obligations of brokers who cooperate in the sale
of such listings. (Amended-1#/04) M
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Section 8 Categorization | Core: Core MLS information, services, and products are

of MLS Services, essential to the effective functioning of MLS, as defined, and
Information, and Products | include:

(Policy Statement 7.57) o _
- active listing information

" . — : :
cooperating-brokers.. M

Section 18 Compilation-of | Anycompilation-ofeurrentlistinginformationshalldisplay
S . . o . :

InformationCompensation

Notice (Policy Statement It is recommended that MLSs publish the following notice to

7.39) their general membership at least annually.

Compensation Notice to-Association-Members
SRGErtReohY .SSE.E’EISIE'EE SONEY < E’ Sassocation
e o e e T e e B e B o

1. A broker's compensation and fees for services are
not set by law and are fully negotiable.

12. Fhe-A broker's compensation for services rendered
tArrespectto-any-Hsting- to a seller or for services
rendered to a buyer is solely a matter of
negotiation between the broker and kis-erhertheir
client, and is not fixed, controlled, recommended,
or maintained by any persons not a party to the

brokerage fistinrg-agreermentservice agreement.

[P
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23. The compensation paid by a listing broker to a cooperating
broker in respect to any listing is established by the listing
broker and is not fixed, controlled, recommended, or
maintained by any persons other than the listing broker.

(Amended 4/92)

NationatAsseciation-(Amended /88 M

Section 21 Non-filtering of
Listings (Policy Statement
8.5)

MLS Participants and Subscribers must not, and MLSs must
not enable the ability to, filter out or restrict MLS listings that
are searchable-byand-displtayed- communicated to
eensurmers- customers or clients based on the existence or
level of compensation offered to the cooperating broker or
the name of a brokerage or agent. (Amended Adepted11/21)
M

Section 6 Services
Advertised as “Free”

MLS Participants and Subscribers must not represent that
their brokerage services to a client or customer are free or
available at no cost to clients, unless the Participant or
Subscriber will receive no financial compensation from any
source for those services. M

Section 1 Statewide Data
Sharing Defined (Policy
Statement 8.10)

A statewide data share should deliver MLS data through a
common technology interface (e.g., API) of all data fields;

retading-offersefcompensation; to all Participants of MLSs

in the statewide data share. However, the data should not
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include MLS-only data fields that are viewable only to the
listing Participant and the respective local MLS.

Note: Considerations should be given to:

- Inclusion of local data fields (non-RESO Standard fields).

- Individual MLS's “attached document” retention policies
and state laws regarding the sharing and retention of
documents related to a previous transaction (privacy laws).
R

Section 4 MLS
Participation by Brokers
Acting as Agents of
Potential Purchasers
(Policy Statement 7.40)

; -Sne ‘S anassociatic SCPVACES Hhichthe .
daFHCHpaRtsanee e et anTatere EI.E N EEE' EE'I'.EEE'E“
they-areanagentrNo association or association MLS may

make or maintain a rule which would preclude an individual
or firm, otherwise qualified, from participating in an
association MLS solely on the basis that the individual or firm
functions, to any degree, as the agent of potential
purchasers under a contract between the individual (or firm)
and the prospective purchaser (client). However, in instances
where the Participant is representing the potential
purchaser as an agent, the Participant cannot function
simultaneously as the subagent of the listing broker without
buyer and seller consent or as provided by state law; earret

aceeptecompensationfromthesting brokerwithoutthe
expressconsertofal-partiesto-thetransactern-and must
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make his true position clearly known to all interested parties
| at first contact. (Amended-##/96) M
Seetieon5 ta-states-wherereal-estate brokersare-authorized-by-lawto
e o . ofi . il
acthrgth-such-a-capacityisconsistent-with-state-taw,
III ne ’ ey s|:5|55 :’IEEEE; - EEEEI:'.EEEE
11/94) O
. . tel The MLS must not accept
Section Hnformation listings containing an offer of compensation in the MLS to
Specifying-the No-Offer-of other MLS Participants and Subscribers. Further, the MLS
Compensation-onEach may not create, facilitate, or support any non-MLS
Listings Filed-with-a-Multiple | \ochanism (including by providing listing information to an
Listing Service-of an internet aggregator’s website for such purpose) for
Associationof REALTORS® | porticipants, Subscribers, or sellers to make offers of
(Policy Statement 7.23} compensation to buyer brokers or other buyer
representatives.
NEW MLS POLICY
STATEMENT 8.11 Use of MLS data or data feeds to directly or indirectly
establish or maintain a platform of offers of compensation
No Compensation Offers in from multiple brokers to buyer brokers or other buyer
MLS representatives is prohibited and must result in the MLS
terminating that Participant’s access to any MLS data and
data feeds.
The multiple listing service shal-must not have a rule
requiring the listing broker to disclose the amount of total
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negotiated commission in his listing contract, and the
multiple listing service shall not publish the total negotiated
commission on a listing which has been submitted to the
MLS by a participant. The multiple listing service shattroet
must prohibit disclosinge in any way the total commission
negotiated between the seller and the listing broker, or total
broker compensation (i.e. combined compensation to both
listing brokers and buyer brokers).
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The multiple listing service must not have a rule requiring
the listing broker to disclose the amount of total negotiated
commission in his listing contract, and the multiple listing
service shall not publish the total negotiated commission on
a listing which has been submitted to the MLS by a
participant. The multiple listing service shat must prohibit

discloseing in any way the total commission negotiated
between the seller and the listing broker, or total broker

REALTORS® are members of the National Association of REALTORS®
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compensation (i.e. combined compensation to both listing
brokers and buyer brokers).

Note 1: : - - , .
| S.SSI 'I.Se."SEE'S“.SSSS”'EIE ORHiStingS H seﬁ °|°E e
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Note-3:-Multiple listing services must give Participants the
ability to disclose to other Participants any potential
for a short sale. As used in MLS rules, short sales are
defined as a transaction where title transfers, where
the sales price is insufficient to pay the total of all liens
and costs of sale, and where the seller does not bring
sufficient liquid assets to the closing to cure all
deficiencies. Multiple listing services may, as a matter
of local discretion, require Participants to disclose
short sales when Participants know a transaction is a

potential short sale.trany-thstanece-wherea
o el . 4 1
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NEW POLICY STATEMENT
8.12

Required Consumer
Disclosure

Disclosure of Compensation: MLS Participants and
Sulbscribers must:

1. Disclose to prospective sellers and buyers that
broker compensation is not set by law and is fully
negotiable. This must be included in conspicuous
language as part of any listing agreement, buyer
written agreement, and pre-closing disclosure
documents (if any).

REALTORS® are members of the National Association of REALTORS®
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2. Conspicuously disclose in writing to sellers, and
obtain the seller's authority, for any payments or
offer of payment that the listing Participant or seller

will make to another broker, agent, or other
representative (e.q. real estate attorney) acting for
buyers. This disclosure must include the amount or
rate of any such payment and be made in writing in

advance of any payment or agreement to pay. M

NEW POLICY STATEMENT
8.13

Written Buyer Agreements

Unless inconsistent with state or federal law or regulation, all

MLS Participants working with a buyer must enter into a
written agreement with the buyer prior to touring a home.
The written agreement must include:

Required

a. a specific and conspicuous disclosure of the amount or
rate of compensation the Participant will receive or how
this amount will be determined, to the extent that the
Participant will receive compensation from any source.

b. the amount of compensation in a manner that is
objectively ascertainable and not open-ended.

c. aterm that prohibits the Participant from receiving
compensation for brokerage services from any source
that exceeds the amount or rate agreed to in the
agreement with the buyer; and

d. a _conspicuous statement that broker fees and
commissions are not set by law and are fully negotiable.
M
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Section 2 Purpose A multiple listing service is a means by-which-autherized

o : e ‘ .
. 2 o by
which cooperation among Participants is enhanced; by
which information is accumulated and disseminated to
enable authorized Participants to prepare appraisals,
analyses, and other valuations of real property for bona fide
clients and customers; by which Participants engaging in
real estate appraisal contribute to common databases; and is
a facility for the orderly correlation and dissemination of
listing information so Participants may better serve their
clients and the public. Ertidementto-compensationis
determined-by-the-cooperating-brokersperformaneceas
procuring-cause-of sale-{erlease}-(Amended-H/64) M

Section 3 (or 4) Any REALTOR® of this or any other association who is a
Participation principal, partner, corporate officer, or branch office manager
acting on behalf of a principal, without further qualification,
except as otherwise stipulated in these bylaws, shall be
eligible to participate in multiple listing upon agreeing in
writing to conform to the rules and regulations thereof and
to pay the costs incidental thereto.* However, under no
circumstances is any individual or firm, regardless of
membership status, entitled to multiple listing service
membership or participation unless they hold a current,
valid real estate broker’s license and efferoraceept
corApensationtoand-fromoetherparticipants-cooperate, or
are licensed or certified by an appropriate state regulatory
agency to engage in the appraisal of real property.**
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when it is in
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| the best interests of their clients. Use of information
developed by or published by an association multiple listing
service is strictly limited to the activities authorized under a
Participant’s licensure(s) or certification and unauthorized
uses are prohibited. Further, none of the foregoing is
intended to convey participation or membership or any right
of access to information developed by or published by an
association multiple listing service where access to such
information is prohibited by law. (Amended-1/08-)

Mere possession of a broker's license is not sufficient to
qualify for MLS participation. Rather, the requirement that

an individual or firm -effers-eraceceptscooperationand

cormmpensation-cooperate means that the Participant actively
endeavors during the operation of its real estate business to

list reaI property of the type Ilsted on the MLS aeel%er—‘ee

l—rs‘erﬁg—lerekers—er—ageﬁ‘es—rﬂ—the—M-lér share mformatlon on

listed property and make property available to other brokers
for showing to prospective purchasers and tenants when it is
in the best interests of their client(s). “Actively” means on a
continual and ongoing basis during the operation of the
Participant’s real estate business. The “actively” requirement
is not intended to preclude MLS participation by a
Participant or potential Participant that operates a real
estate business on a part-time, seasonal, or similarly time-
limited basis or that has its business interrupted by periods
of relative inactivity occasioned by market conditions.
Similarly, the requirement is not intended to deny MLS
participation to a Participant or potential Participant who
has not achieved a minimum number of transactions
despite good faith efforts. Nor is it intended to permit an
MLS to deny participation based on the level of service
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provided by the Participant or potential Participant as long
as the level of service satisfies state law.

*Optional qualifications which may be adopted at the local association’s
discretion: Any applicant for MLS participation and any licensee (including
licensed or certified appraisers) affiliated with an MLS participant who has
access to and use of MLS-generated information shall complete an
orientation program of no more than eight (8) classroom hours devoted to
the MLS rules and regulations and computer training related to MLS
information entry and retrieval within thirty (30) days after access has
been provided. (Amended 11/96)

Associations are not required to establish prerequisites for MLS
participation beyond holding REALTOR® (principal) membership in an
association. However, if the association wishes to establish these
requirements for MLS participation or for access to MLS-generated
information, the requirement of attendance at an orientation program is
the most rigorous requirement that may be established. (Amended 2/94)

**Generally, associations of REALTORS®, when there is more than one
principal in a real estate firm, define the chief principal officer of the firm
as the MLS participant. If each principal is defined as a participant, then
each shall have a separate vote on MLS matters. Brokers or salespersons
other than principals are not considered participants in the service, but
have access to and use of the service through the principal(s) with whom
they are affiliated.

The key is that the Participant or potential Participant

actively endeavors to make-eracceptoffersand

corapensation-cooperate with respect to properties of the
type that are listed on the MLS in which participation is

sought. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants
when it is in the best interests of their clients. This
requirement does not permit an MLS to deny participation
to a Participant or potential Participant that operates a
“Virtual Office Website” (VOW) (including a VOW that the

REALTORS® are members of the National Association of REALTORS®
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Participant uses to refer customers to other Participants) if

the Participant or potential Participant actively endeavors to
make-oracceptoffersofcooperationand

‘ cormpensationcooperate. An MLS may evaluate whether a

Participant or potential Participant actively endeavors

‘ during the operation of its real estate business to efferor
aceeptcooperationand-compensation cooperate only if the

MLS has a reasonable basis to believe that the Participant or

potential Participant is in fact not doing so. The membership

requirement shall be applied in a nondiscriminatory manner

to all Participants and potential Participants. {Adepted1/08)

Optional Provision for Establishing Nonmember
Participatory Rights (Open MLS)* A nonmember applicant
for MLS participation who is a principal, partner, corporate
officer, or branch office manager acting on behalf of a
principal, shall supply evidence satisfactory to the
membership committee that he has no record of recent or
pending bankruptcy; has no record of official sanctions
involving unprofessional conduct; agrees to complete a
course of instruction (if any) covering the MLS rules and
regulations and computer training related to MLS
information entry and retrieval, and shall pass such
reasonable and non-discriminatory written examination
thereon as may be required by the MLS; and shall agree that
if elected as a Participant, he will abide by such rules and
regulations and pay the MLS fees and dues, including the
nonmember differential (if any), as from time to time
established. Under no circumstances is any individual or firm
entitled to MLS participation or membership unless they
hold a current, valid real estate broker’s license and

cooperate and-offeroraceceptecompensationtoand-frem
otherpartietpants,-or are licensed or certified by an

appropriate state regulatory agency to engage in the
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appraisal of real property. Cooperation is the obligation to
share information on listed property and to make property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of

their clients. Use of information developed by or published
by an association multiple listing service is strictly limited to
the activities authorized under a Participant’s licensure(s) or
certification and unauthorized uses are prohibited. Further,
none of the foregoing is intended to convey participation or
membership or any right of access to information developed
by or published by an association multiple listing service
where access to such information is prohibited by law.

(Amended 11/08)

*Only adopt the following paragraph if the association’s MLS is open to
nonmember Participants (otherwise qualified individuals who do not hold
REALTOR® membership anywhere).

Mere possession of a broker's license is not sufficient to
qualify for MLS participation. Rather, the requirement that

an individual or firm offers or aceeptscooperationand

cormpensation-cooperate means that the Participant actively
endeavors during the operation of its real estate business to

list real property of the type listed on the MLS, share
information on listed property and make property available
to other brokers for showing to prospective purchasers and
tenants when it is in the best interests of their client(s)

andfortoacceptoffersof cooperation-and-compensation
made-by-Hstng-brokerseragentstathe MES. “Actively”

means on a continual and ongoing basis during the
operation of the Participant’s real estate business. The
“actively” requirement is not intended to preclude MLS
participation by a Participant or potential Participant that
operates a real estate business on a part-time, seasonal, or
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similarly time-limited basis or that has its business
interrupted by periods of relative inactivity occasioned by
market conditions. Similarly, the requirement is not intended
to deny MLS participation to a Participant or potential
Participant who has not achieved a minimum number of
transactions despite good faith efforts. Nor is it intended to
permit an MLS to deny participation based on the level of
service provided by the Participant or potential Participant
as long as the level of service satisfies state law. (Adopted
11/08)

The key is that the Participant or potential Participant
. e ‘ :

and-cormmpensation cooperate with respect to properties of
the type that are listed on the MLS in which participation is
sought. Cooperation is the obligation to share information
on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants
when it is in the best interests of their clients. This
requirement does not permit an MLS to deny participation
to a Participant or potential Participant that operates a
“Virtual Office Website” (VOW) (including a VOW that the
Participant uses to refer customers to other Participants) if
the Participant or potential Participant actively endeavors to

cooperate. make-oraceeptoffersofcooperationand
eormpensationr—An MLS may evaluate whether a Participant
or potential Participant actively endeavors during the
operation of its real estate business to cooperate efferor
aceeptcooperationandcompensation only if the MLS has a
reasonable basis to believe that the Participant or potential
Participant is in fact not doing so. The membership
requirement shall be applied in a nondiscriminatory manner

to all Participants and potential Participants. {Adepted-1H/08)
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M
Section 1 Listing Listings of real or personal property of the following types,
Procedures which are listed subject to a real estate broker’s license, and

are located within the service area of the multiple listing
service, and are taken by Participants on (indicate form[s] of
listing[s] accepted by the Service — See Notes 1 and 2) shall
be delivered to the multiple listing service within

(usually 48) hours after all necessary signatures of seller(s)
have been obtained: (Amended 11/17)

a. single family homes for sale or exchange

b. vacant lots and acreage for sale or exchange

c. two-family, three-family, and four-family residential
buildings for sale or exchange

Note 1: The multiple listing service shall not require a
Participant to submit listings on a form other than the
form the Participant individually chooses to utilize
provided the listing is of a type accepted by the
service, although a property data formm may be
required as approved by the multiple listing service.
However, the multiple listing service, through its legal
counsel:

- may reserve the right to refuse to accept a listing
form which fails to adequately protect the interests
of the public and the Participants

- assure that no listing form filed with the multiple
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listing service establishes, directly or indirectly, any
contractual relationship between the multiple listing
service and the client (buyer or seller)

The multiple listing service shall accept exclusive
right-to-sell listing contracts and exclusive agency
listing contracts, and may accept other forms of
agreement which make it possible for the listing

| broker to-offercompensation-cooperate with te-the
other Participants of the multiple listing service acting
| as subagents, buyer agents, or both. (Amended 13/96-)

The listing agreement must include the seller’s
written authorization to submit the agreement to the
multiple listing service. (Amended 11/96)

The different types of listing agreements include:

- exclusive right-to-sell - open

- exclusive agency - net

The service may not accept net listings because they are
deemed unethical and, in most states, illegal.
Open listings are not accepted, except where required by
law, because the inherent nature of an open listing
Cooperation is the obligation to share information on listed
property and to make property available to other brokers for
showing to prospective purchasers and tenants when itisin
the best interests of their clientsissuchastodsuatyret
- -

Elge-the HHROMLY T EEE.'T reahaec '.EE'F'EEEE Ehe

The exclusive right-to-sell listing is the eenventionatform of
listing subraittedto-the-rmultiple Hstingservicerthatwhere

the seller authorizes exclusive authorization to the listing
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broker to cooperate with ard-tecempensate-other brokers
in the sale of the property. (Amended-4/92)

The exclusive agency listing also authorizes the listing
broker; as exclusive agent, to effer-cooperateterr with other
brokers in the sale of the property-ardcermpensation-on
blanketuntlateral-bases, but also reserves to the seller the
general right to sell the property on an unlimited or
restrictive basis.

Exclusive agency listings and exclusive right-to-sell listings
with named prospects exempt should be clearly
distinguished by a simple designation such as a code or
symbol from exclusive right-to-sell listings with no named
prospects exempt, since they can present special risks of
procuring cause controversies and administrative problems
not posed by exclusive right-to- sell listings with no named
prospects exempt. Care should be exercised to ensure that
different codes or symbols are used to denote exclusive
agency and exclusive right-to-sell listings with prospect
reservations. (Amended 4/92)

Note 2: A multiple listing service does not regulate the type
of listings its members may take. This does not mean
that a multiple listing service must accept every type
of listing. The multiple listing service shall decline to
accept open listings (except where acceptance is
required by law) and net listings, and it may limit its
service to listings of certain kinds of property. But, if it
chooses to limit the kind of listings it will accept, it
shall leave its members free to accept such listings to
be handled outside the multiple listing service.
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Note 3: A multiple listing service may, as a matter of local
option, accept exclusively listed property that is
subject to auction. If such listings do not show a listed
price, they may be included in a separate section of
the MLS compilation of current listings. (Adepted
HAO2) M

Section 1.9 No Control of
Commission Rates or Fees
Charged by Participants

The multiple listing service shall not fix, control, recommend,
suggest, or maintain commission rates or fees for services to
be rendered by participants. Further, the multiple listing
service shall not fix, control, recommend, suggest, or
maintain the division of commissions or fees between
cooperating participants or between participants and
nonparticipants. M

Section 4.5, Services
Advertised as “Free”

MLS participants and subscribers must not represent that
their brokerage services to a client or customer are free or
available at no cost to their clients, unless the participant or
subscriber will receive no financial compensation from any
source for those services. (Amended 11/21) M

NEW RULE UNDER
“PROHIBITIONS

Section 4.6, No Filtering of
Listings

Participants and Subscribers must not filter out or restrict
MLS listings that are communicated to customers or clients
based on the existence or level of compensation offered to
the cooperating broker or the name of a brokerage or agent.

Diviai C —

Section 5 No
Compensation Specified
on MLS Eaeh-Listings
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Participants, Subscribers, or their sellers may not make offers
of compensation to buyer brokers and other buyer
representatives in the MLS.

Use of MLS data or data feeds to directly or indirectly
establish or maintain a platform to make offers of
compensation from multiple brokers to buyer brokers or
other buyer representatives is prohibited and must result in
the MLS terminating that Participant’s access to any MLS
data and data feeds.

Note 1: The multiple listing service shal-must not have a rule
requiring the listing broker to disclose the amount of
total negotiated commission in his listing contract,
and the assectatier-multiple listing service shall not
publish the total negotiated commission on a listing
which has been submitted to the MLS by a
participant. The assectatien-multiple listing service
shatk-must prohibit Aret-disclosinge in any way the
total commission negotiated between the seller and
the listing broker, or total broker compensation (i.e.
combined compensation to both listing brokers and
buyer brokers).:

Note 2: Thetistingbrokermayfromtirmetotirme adiustthe
.E.E“EEEEE EIIE.EEEE.EE -FTHpIeTIStRg Service
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sting by advance published no Eele_ rothe sery ee@ >

Neote-3:The multiple listing service shall make no rule on the
division of commissions between Participants and
non-Participants. This should remain solely the
responsibility of the listing broker.

Note 36: Multiple listing services must give pParticipants the
ability to disclose to other pParticipants any potential
for a short sale. As used in these rules, short sales are
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REALTORS®

defined as a transaction where title transfers, where
the sale price is insufficient to pay the total of all liens
and costs of sale and where the seller does not bring
sufficient liquid assets to the closing to cure all
deficiencies. Multiple listing services may, as a matter
of local discretion, require Participants to disclose
potential short sales when Participants know a

transaction is a potential short sale+Aany-thstanee
- el . ’

and-subseribers-(Amended 5/09)}M

NEW SECTION 5.0.0

Required Consumer
Disclosure

Disclosures of Compensation: MLS Participants and

Subscribers must:

1

Disclose to prospective sellers and buyers that

broker compensation is not set by law and is fully
negotiable. This must be included in conspicuous
language as part of any listing agreement, buyer
written agreement, and pre-closing disclosure
documents (if any).

Conspicuously disclose in writing to sellers, and

obtain the seller's authority, for any payments or
offer of payment that the listing Participant or seller
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will make to another broker, agent, or other
representative (e.qg. real estate attorney) acting for
buyers. This disclosure must include the amount or
rate of any such payment and be made in writing in

advance of any payment or agreement to pay. M
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NEW SECTION 5.0.21

Weritten Buyer Agreement

Unless inconsistent with state or federal law or requlation, all MLS
Participants working with a buyer must enter into a written agreement
with the buyer prior to touring a home. The written agreement must
include:

a. a specific and conspicuous disclosure of the amount or rate of
compensation the Participant will receive or how this amount will
be determined, to the extent that the Participant will receive
compensation from any source;

b. the amount of compensation in a manner that is objectively
ascertainable and not open-ended.

Cc. aterm that prohibits the Participant from receiving compensation
for brokerage services from any source that exceeds the amount or
rate agreed to in the agreement with the buyer; and

d. aconspicuous statement that broker fees and commissions are not

set by law and are fully negotiable. M
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rrakesan-offertopurchaseorleasefAmended 5/01)-M

: : I 3 — I . I I hetiotmad .
Compensation foHewingdiselatmerorsermethingstmilar
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Standard 16.15

On unlisted property, MLS Participants acting as
buyer/tenant representatives or brokers shall disclose that
relationship to the seller/landlord at first contact for that
buyer/tenant and shall provide written confirmation of such
disclosure to the seller/landlord not later than execution of
any purchase or lease agreement. (Amended-1/04)

- I ‘ - |
compensation-from-theseller/landlord-atfirst contact-O
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Section 2 National
Association’s Interest

- E7S . — ot .
Fhesetuies are notintented to-pronibit EEI"'EE aroett
eggllels.s EIS' orinnovative S.CSI' eSS practices, ana-ao not
payment-orexpensesO

Appendix 1 The concept of cooperation in real estate transactions can be

enhanced by a mechanism such as the multiple listing
service which enables a REALTOR® to cooperate with other
REALTORS®. Cooperation is the obligation to share
information on listed property and to make property
available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of

their client(s). by-extendingte-themablanketuntlateraloffer

oreompensation- irany sighificant group of REALTORS®
EI;S = EES SStabiish a ’SEI sofextend gl Slanket unitatera
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