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FOREWORD
(Note: As used throughout this publication, the terms "Association" and "Member Board" refer to Boards
and Associations of REALTORS®.)

Article III of the Bylaws, NATIONAL ASSOCIATION OF REALTORS®, defines policies
governing territorial jurisdiction of Member Boards. Since its founding in 1908, the
National Association has granted Charters to local Member Boards, and these Boards
have been essential "building blocks" of the Association. State Associations have been
essential in helping to hold the blocks together in concerted effort by providing an
important liaison between the National Association and Member Boards.
In granting Charters to local associations, the National Association has granted both
authority and responsibility to associations to assign and protect the term REALTOR®,
REALTORS®, and REALTOR-ASSOCIATE®, the Registered Collective Membership
Marks of the National Association, and to enforce the Code of Ethics within the
association’s territorial jurisdiction. The team of organized real estate, operating at local,
state, and national levels, has worked extremely well, and has produced an outstanding
success story. Associations continually explore options to better serve their members
through responsible allocation of association resources including, but not limited to,
shared services with other associations, multi-board management, and association
mergers.
The following Merger Kit Reference Guide was originally developed by the Membership
Policy and Board Jurisdiction and Executive Officers Committees to assist associations
in their merger discussions and was updated in 2013. It includes valuable information
on the various aspects of a merger including (1) the potential benefits of a merger; (2)
discussion of legal and financial considerations; (3) articles and other resources from
industry experts; and (4) administrative procedures for processing a merger through the
National Association.
The concept of "merging" will continue to be a subject of interest to Associations as the
real estate industry evolves, and the Merger Kit will serve as a valuable guide to
Associations in considering the possibility of a merger. For questions and additional
information, contact NAR's Member Experience Team at (312) 329-8399.
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INTRODUCTION
WHY CONSIDER MERGING?
Major changes are occurring in the real estate industry. The industry tends to be less
localized and the number of multi-office firms and corporations is increasing.
REALTORS® serve larger markets than ever before and are increasingly seeking
economies of scale in all facets of their business. This has prompted many associations
to investigate the possibility of merging with one or more neighboring associations.
In essence, the purpose of an association merger is to join association resources in
order to create a larger, stronger organization. Because the individual association’s
fundamental mission (to provide services and promote the common interests of all its
Members) is identical to the association(s) with which it intends to join, the merger will
serve only to reaffirm and expand upon those principles and ideals.
Some of the potential benefits of an association merger include:
Increase the association’s appeal to area Members, who in some cases would no
longer be required to pay multiple association dues and service fees.
Reduce the association’s direct costs (e.g., office buildings, staff salaries, duplicate
services such as MLS, etc.)
Enhance the services provided to Members including additional educational offerings,
more efficient and effective professional standards enforcement, and improved MLS
systems (in some cases, resulting in a reduction of MLS fees).
Increase the operating income for the association which may result in the hiring of a
staff person to manage association operations and provide continuity from year to year.
A stronger association can better sustain market fluctuations and can better cope with
rising costs of operations.
One larger, stronger association provides the opportunity for wider recognition within the
community and organized real estate.

FORMATION OF JOINT MERGER COMMITTEE/TASK FORCE
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The process of merging associations is not a difficult task if a sound process is followed.
The associations which are parties to the merger discussions should consider
appointing a joint Merger Committee/Task Force consisting of an equal number of
knowledgeable members from each association. The charge of the group would be to

Member Experience

narpolicyquestions@realtors.org

consider the benefits of merging and resolve any issues that may be impediments to a
successful merger. Consideration should be given to actively seeking input from the
membership of the respective associations early in the merger discussions to help
identify potential roadblocks.

ANALYSIS OF ASSOCIATION OPERATIONS
The following questions may be used by Merger Committees to help assess the
effectiveness of Association operations. For example, does the Association:
Adequately meet the professional and educational needs of its Members?
Sufficiently represent REALTORS® and the industry before local and state legislative
and regulatory bodies?
Have the resources to be financially viable?
Participate in REALTOR® Calls for Action, Broker Involvement Program and other
REALTOR® advocacy efforts?
Take full advantage of the programs and services available from the State and National
Associations?
Maintain complete, accurate, and ongoing membership, financial and legal records?
Have a Strategic Plan with a road map for the future?

Association Mergers
When two or more associations have determined that merging is a beneficial move for
serving their Members, there are numerous steps that must be taken which will require
the service of an attorney and a professional accountant. Associations may want to
consider retaining separate counsel to advise them and look after their interests.
Although a merger is essentially a cooperative transaction, the interests of each
association do at times diverge and it may be prudent to have separate counsel.

Financial Considerations
The essence of a merger is the joining of forces to create a larger, stronger
organization. The associated financial implications should result in a larger budget and
greater assets.
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In the process of merging the assets of each association, some property or other fixed
assets may be sold to eliminate duplication or to make the new organization more
responsive to Member needs. It should be clearly understood from the outset that the
new organization will receive the proceeds from the sale of any assets.
A merger is different from an acquisition (where one group will be paid for its assets).
Members should not expect to receive direct monetary remuneration for their past or
ongoing contributions to the association.
In order to deal with the financial matters, the Merger Committee should request a
current balance sheet from each association. The balance sheet should summarize the
assets of the association. The assets of the association should include the cash,
investments and accounts receivable (net of possible uncollectible amounts), property
(including building, equipment and autos, etc.). The assets of the association should be
reported at current market value. Any outstanding liabilities also should be listed. The
liabilities of the association would include current amounts due to vendors, as well as
long term liabilities such as the building mortgage.
The Merger Committee should periodically receive updated balance sheet data, since
the operations of the association will continue during the period of time the committee is
deliberating. Associations should retain the services of a professional accountant to
guide them through the financial implications of the merger.

Legal Considerations
The legal process for merging two or more corporations is prescribed by state law and
therefore, will differ from state to state. The association(s) should discuss these
requirements with legal counsel early in the merger process so that compliance with all
necessary requirements can be planned and more easily achieved. Although
requirements may vary from state to state, they are likely to be generally similar, but not
necessarily identical to the generic prototype format which follows.

Merger Agreement
The decision to merge requires working out some details, which ultimately will result in
the merger agreement. Such an agreement may or may not be required by state law,
but even if it is not, it is necessary to effectively and efficiently complete the merger. The
merger agreement will establish the mutual understandings, rights and obligations of the
associations which are parties to the merger, and establish the "ground rules" and
processes which will lead to completion of the merger. It should identify each
association involved in the merger and specify which of those associations will be the
“surviving” association. A sample Merger Agreement can be found in Appendix 1 of the
Merger Kit. Although it may not be all-inclusive of the issues which you will want to
address in your agreement, it should serve as a valuable guide.
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Name
The name of the corporation needs to be chosen as it is a part of the agreement. This
name may be the name of the surviving association; the name of another of the merging
associations, or a request for a new name may be submitted. In the event of a new
name, the name must be descriptive of the actual area served by the association (see
Name Policies and Procedures in Appendix 3.)

Composition of the Board of Directors
Among the amendments to the bylaws of the surviving corporation is the decision of the
composition of the Board of Directors.
It may be most convenient for the association to make the merger effective at the end of
an election year so members of the new merged association of REALTORS® may elect
the new Board of Directors. Combining existing Boards of Directors for mid-year
mergers can present complications. In the event of a mid-year merger, the associations
may decide to have the "surviving" corporation's Board of Directors serve as Directors
for the new association until the next election.

Approval
After the Boards of Directors of the associations have approved the merger, the matter
must be submitted to the voting members of the respective Associations of
REALTORS® for approval. Approval must be by a majority of the members present and
qualified to vote at a general membership meeting called for such purpose at which a
quorum is present, unless otherwise specified in the association’s bylaws or unless
there are other requirements of state law.
Upon approval of the merger by the National Association, the appropriate
documentation, which may include the merger agreement, must be filed with the
Secretary of State. Procedures for approval of the merger by the National Association
are detailed in Appendix 2 of the Merger Kit.

Other Matters
Other matters which are not strictly legal that should also be considered and addressed
by the merging associations are: (1) transferring the funds in association accounts to
the account(s) of the surviving association and closure of the existing accounts; (2)
6
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termination of liability and other insurance policies of the merging associations and
procuring appropriate insurance for the surviving association; and (3) preparation and
filing of an application for tax-exempt status for the surviving association or advising the
Internal Revenue Service of revisions to the Articles of Incorporation and bylaws of the
surviving association.
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Appendix 1
Sample Merger Agreement
General Comments on the Merger Agreement
Approval of the merger is required by NAR policy, and approval of the merger by the
appropriate governing body of each Association, as prescribed by state law, must also
be secured. Thus, the merger agreement should be prepared in such a way that
completion of the merger is contingent on all such approvals being rendered, and that
no obligations or duties of the various associations will arise or continue if such
approvals are not rendered.
Prior to merging, the associations should choose a "surviving" corporation and
designate the rest as the "dissolving" corporation(s). This designation is for purposes of
providing a starting point and set of documents and does not necessarily mean that the
chosen corporation is more dominant or more important. In fact, sometimes the
surviving corporation will take on a dissolving corporation's name. An important
consideration in choosing the "surviving" corporation is ownership of the primary assets
of the merged association. That is, if it is intended that the building, property or facilities
owned or leased by one association will continue to serve as offices for the merged
association, then selection of that association as the survivor will avoid the need to
transfer ownership of such assets to the new merged association. Particularly, where
real estate is involved, avoiding such transfer may be advantageous.
The agreement should contain detailed representations of each association regarding
assets, liabilities and contractual obligations, and provisions providing for the disposition
of assets, the assumption or elimination of liabilities, and the performance, discharge or
transfer of contractual obligations of each association. Significant assets to consider
include real estate owned or leased and capital equipment and fixtures such as
furniture, computers and office equipment. Liabilities will include not only accounts
payable, but contingent liabilities such as unresolved lawsuits or claims. Contractual
obligations may include employment contracts, leases, equipment maintenance
agreements, and others.
Provisions should be included in the agreement regarding the responsibility for
unforeseen or unknown liabilities or obligations which are identified prior to completion
of the merger, or even thereafter. State law may establish whether the survivor shall
bear responsibility for such obligations.
Consideration should be given, and appropriate provisions included in the agreement, to
accommodate the employees of the merging associations. Particular attention must be
given to any employees who have written agreements with the associations by which
they are employed. Accommodation must also be made for any employment benefit
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plans established by the merging associations or employees. If the merging
associations have established such plans, the plans may also have to be combined in a
formal way, or a new plan created and the assets of the prior plans transferred thereto.
The merging associations may also have subsidiary corporations such as separately
incorporated MLS's. The agreement must also deal with any such subsidiaries by, for
example, transferring ownership thereof to the survivor, merging the subsidiaries into
the surviving association or into a single subsidiary owned by the survivor, or dissolving
such subsidiary(s) and distributing the assets in an appropriate way.
The agreement should also establish a reasonable timetable for accomplishing all tasks
and procedures necessary to complete the merger. The timetable should include some
degree of flexibility in the event of unforeseen events or difficulties.
Generally, the merger agreement should also include the following:


the amendments to the Articles of Incorporation of the surviving corporation to be
affected by the merger;



the new name (if any) of the corporation;



Bylaws amendments (if any);



the name and place of incorporation of each of the Associations of REALTORS®
and a designation of which of the corporations is the "surviving" corporation;



other details or provisions as are desired.
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SAMPLE AGREEMENT OF MERGER OF ABC BOARD OF
REALTORS®, INC. AND DEF BOARD OF REALTORS®, INC.
The following Agreement of Merger has been adopted at a meeting of the Board of
Directors of the above corporations as follows:
ABC Board/Association of REALTORS®, Inc.

(date)

DEF Board/Association of REALTORS®, Inc.

(date)

The name of each constituent corporation to the merger is ABC Board/Association of
REALTORS®, Inc. and DEF Board/Association of REALTORS®, Inc.
The Certificate of Incorporation of ABC Board/Association of REALTORS®, Inc. was
filed in the (NAME OF STATE) Secretary of State's Office on (date).
The Certificate of Incorporation of DEF Board/Association of REALTORS®, Inc. was
filed in the (NAME OF STATE) Secretary of State's Office on (date).
The name of the surviving corporation is ABC Board/Association of REALTORS®, Inc.
However, simultaneously with the filing of this Agreement of Merger (and related
documents) with the (NAME OF STATE) Secretary of State's Office, the name of ABC
Board/Association of REALTORS®, Inc., shall be changed and amended to "XYZ
Board/Association of REALTORS®, Inc."
The terms and conditions of the merger are as follows:
a. Upon the effective date of the merger, the Members of DEF Board/Association of
REALTORS®, Inc., shall be Members of XYZ Board/Association of REALTORS®, Inc.,
of the same classification. The conversion of membership as provided by this
Agreement shall occur automatically upon the effective date without further action by
the Members thereof.
b. Upon the effective date of the merger, the Bylaws attached hereto as EXHIBIT A
shall become the Bylaws of the surviving corporation.
c. The first annual meeting of the Members of the surviving corporation after the
effective date of this merger shall be as set forth in the Bylaws which are attached
hereto as EXHIBIT A.
d. Upon the effective date of the merger, the Board of Directors of the XYZ
Board/Association of REALTORS®. Inc., shall consist of
Members to be elected in
accordance with the procedures established in the Board's Bylaws.
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(Alternative language for Subsection d: "Upon the effective date of the merger, the
Board of Directors of XYZ Board/Association of REALTORS®, Inc. shall be and remain
as Directors until the next annual election.")
e. Upon the effective date of the merger, the officers of the XYZ Board/Association of
REALTORS®, Inc., shall be and remain as officers until the newly constituted Board of
Directors at their next annual meeting shall elect their successors, in accordance with
the attached Bylaws.
f. Each of the constituent corporations shall equally pay all expenses of carrying this
Agreement of Merger into effect and accomplishing the merger. In the event that,
subsequent to the adoption of this Agreement of Merger by the respective corporations,
if for any reason the merger shall fail to be completed, then each corporation shall
equally pay all legal expenses and disbursements incurred for attempting to effectuate
this merger.
g. When the merger shall become effective, the separate existence of the DEF
Board/Association of REALTORS®, Inc., shall cease and be merged into the surviving
corporation, which shall possess all the rights, privileges, powers and franchises of
public as well as of private nature and be subject to all the restrictions, disabilities and
duties of each of the parties to this Agreement. The surviving corporation shall be
vested with the rights, privileges, powers and franchises for each of the constituent
corporations; all property, real, personal and mixed, all debts due to each of the
corporations on whatever account, liabilities of or claims against the respective
corporations as well as for all other things in action or belonging to each of the
corporations.
h. If at any time the surviving corporation shall consider or be advised that any further
assignments or assurances in law or any things are necessary or desirable to vest in
the surviving corporation the title to any property or rights of the constituent corporation,
the proper officers and directors of the merging corporations shall execute and make all
proper assignments and assurances and do all things necessary to vest title in such
property in XYZ Board/Association of REALTORS®, Inc.
i. All persons who, on the date of the merger shall become effective, are elected officers
of the surviving corporation, shall be and remain officers of the surviving corporation
until the newly constituted Board of Directors shall select their successors in
accordance with the Board’s Bylaws.
j.
(1) DEF Board hereby represents that a true and accurate statement of its assets,
liabilities and obligations has been provided to ABC Board (or is attached hereto as
Exhibit ___), and that any changes in such statement have been and will be provided to
ABC Board on an ongoing basis, up to and including the effective date of the merger.
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(2) The assets, liabilities and obligations of DEF shall be transferred, discharged or
disposed of on or before the effective date of the merger, as follows:
Assets (Identify those to be conveyed to ABC, those to be sold, and those to be
otherwise disposed of)
Liabilities and Obligations (Identify those to be discharged, those to be assumed by
ABC, and those to be assumed by others)
(3) Liabilities or obligations not heretofore disclosed by DEF or unknown to the parties
shall be borne by ______, or as otherwise provided by law.
k. (1) Employees. (Subject to the need to keep such matters confidential, include any
provisions agreed upon by the respective Boards regarding continued employment of
employees of the merging Board by the surviving Board. It may, however, be
inappropriate to include such provisions where any employees whose employment will
not continue have not yet been so advised.)
(2) All retirement and other employee benefit plans established for the benefit of
employees of DEF shall be transferred/distributed as follows: … (Transfer of qualified or
unqualified employee benefit plans is a highly technical matter, and should be carefully
addressed by counsel experienced in employee benefit issues.)
l. Subsidiaries. ______, a wholly-owned subsidiary of DEF, shall be … (Describe
disposition of the subsidiary, such as whether the stock will be conveyed to ABC, sold,
the subsidiary dissolved, or whatever other disposition may be agreed upon.)
m. The parties shall cooperate to satisfactorily perform the aforesaid duties and
obligations of each and all other things necessary to the consummation of this merger
not later than (date). In the event such duties and obligations and other matters are not
accomplished by said date, or such later date as the parties may agree, then either
party may declare this agreement null and void and in that event each shall be released
of all obligations hereunder, except for the obligation to share equally all legal costs
related to the creation of the surviving corporation as set forth in paragraph 5.f hereof.
6. The effective date of the merger shall be the date that the Agreement of Merger (and
related documents) are filed in the Secretary of State’s Office pursuant to Section __ of
the (NAME OF STATE) Not-for-Profit Corporation Law.
ABC Board/Association of REALTORS®, Inc.
By: ____________ Date:______
President
DEF Board/Association of REALTORS®, Inc.
By: ____________ Date:______
President
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Appendix 2
Procedures for Processing a Merger Application through the State
and National Association
Requirements for a Merger of Member Associations
This information is provided by the National Association to assist local Member
Associations in processing an application for merger of Member Associations. Member
Associations requesting a merger must complete an Application for Merger of Member
Associations and submit it along with other required documents to the National
Association for consideration. The applicant Associations shall also forward a copy of
the merger application (with supporting materials) to the State Association for its
information. The following documents are required to be submitted.
(IMPORTANT NOTE: These procedures should only be used by associations that are
completing a legal merger. There is a distinction between a merger of two associations and an
association that simply dissolves without executing a legal merger with another association. A
merger of associations is a legal process that involves one association that dissolves, with its
business affairs wound down and its assets and liabilities transferred to the other (“surviving”)
association. The assigned territory of both associations is also combined. Associations should
consult with local legal counsel on the legal aspects of a merger. This is distinguishable from
instances where an association has determined that relinquishing the association’s charter with
NAR and dissolving the corporation is preferable to expending the time, effort and money that
considering, negotiating and implementing a merger would involve. Following dissolution of the
association, members are free to join another association. However, under NAR policy, when an
association dissolves, the territory of the association becomes “unassigned”. Dissolving
associations do not have the authority to transfer their assigned territory to another association.
Rather, any association interested in requesting the unassigned territory must file an application
for change of jurisdiction with NAR. Refer to the section entitled Unassigned Territory for filing a
request for change of jurisdiction.)

1. Application for Merger of Member Associations: This form must be completed and
signed by each Association's President.
2. Minutes: Each signatory Association is required to submit a copy of the minutes from
its general membership meeting which includes the official action taken in approving the
merger. The merger must be approved by a majority of the members present and
qualified to vote at a general membership meeting called for such purpose at which a
quorum is present, unless otherwise specified in the Association's Bylaws, or unless
there are other requirements of state law.
13
Member Experience

narpolicyquestions@realtors.org

3. Agreement To Use The Term REALTOR®: If a new name is selected for the
Association, this form must be completed and signed by the Association's President.
Note: There are two (2) forms of the Agreement to Use the Term REALTOR® in the
name of the local Association: one for incorporated Associations, the other for
unincorporated Associations. The proper form must be utilized consistent with the
Association's corporate status.
4. Choice of Association Name: If a new name is selected for the merged Association,
the name change portion of the merger application will be processed in accordance with
the attached name change procedure.
5. Charter Date: Unless otherwise requested, the merged Association will retain the
oldest charter date of the Associations which are signatories to the application for
merger.
If the application for merger is in order, and the file of supporting materials is complete,
the merger shall be administratively approved and NAR's jurisdiction records shall be
updated accordingly. The applicant Associations and State Association shall be notified
in writing of final approval. Nothing herein and nothing in the jurisdiction policies of the
National Association shall prohibit non-contiguous Member Associations from merging.
Local Association Checklist


Application for Merger of Member Associations completed and signed by
President of each signatory Association. We recommend the Associations
contact NAR’s Member Experience team to verify each Associations jurisdiction
prior to submitting the application for merger.



Copy of Association minutes from general membership meetings approving the
merger.



Agreement to Use the Term REALTOR® for completed and signed by the
President and Secretary.

Note: The last item above is not required to be submitted if the Association retains the
present name of one of the signatory Associations.
Administrative note: The surviving Association should contact NAR's Membership
Records at (312) 329-8357 to receive a ledger of members for all Associations that are
involved in the merger and for specific instructions on how to reconcile the member
records in automated and non-automated States. This will ensure that accurate member
counts and records are reflected in NAR's database for use in dues calculations and
director entitlement. Membership Records does not automatically transfer the members
into the surviving Association when an Association merger takes place and relies on the
14
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Association to confirm who should be transferred or dropped from membership in the
surviving Association.
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Application for Merger of Member Associations
NATIONAL ASSOCIATION OF REALTORS®
430 N. Michigan Avenue
Chicago, Illinois 60611
APPLICATION FOR MERGER OF MEMBER ASSOCIATIONS
This constitutes a voluntary merger of two or more member Associations into one
jurisdiction under a common name. This request has been considered by the officers,
directors, and members of each of the signatory Associations and has been duly
approved.
Request for merger is hereby made by:
(Name of Association #1)
(Name of Association #2),
(Name of Association #3)
(Name of Association #4)

And
in the state of
to be known as
applicable)

(Indicate new name of Association, if

Effective Date
to by the signatory boards)

(include the effective date of the merger as agreed

Choice of Name: The consolidated Association may retain the present name of one of
the signatory Associations or it may select a new name. If a new name is selected, the
name change portion of the application will be processed separately under the existing
name change procedures. Approval of the merger is not contingent on approval of the
name change. However, the consolidated board/association has no authority to use the
new name until approval of the name by the National Association.
General Membership Approval: Each member Association party to the proposed merger
is required to submit a copy of the minutes from its general membership meeting which
includes the official action taken in approving the proposed merger. The proposed
merger must be approved by a majority of the members present and qualified to vote at
a general membership meeting called for such purpose at which a quorum is present,
unless otherwise specified in the Association's bylaws, or unless there are other
requirements of state law.
Indicate present jurisdiction of signatory Associations in the spaces provided below.
1. Present jurisdiction of
(Name of Association #1)
16
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is:

(Continue description on addendum if necessary)
2. Present jurisdiction of
(Name of Association #2)
is:

(Continue description on addendum if necessary)
3. Present jurisdiction of
(Name of Association #3)
is:

(Continue description on addendum if necessary)
4. Present jurisdiction of
(Name of Association #4)
is:

(Continue description on addendum if necessary)

Select one of the following methods of description, and then describe the combined
jurisdiction of the consolidated Association using the method selected. (In all cases,
include a copy of street or county map which has been shaded to show the combined
jurisdiction.)
Description by metes and bounds
Note: Description must be specific and definitive using name of street, road, highway, or
natural boundaries (rivers. mountain summits, etc.). The description must NOT be
defined by school, water, fire or judicial district, or city limits where street names, roads
or highways are not available. Use an additional sheet if necessary.
Northern boundary: "Beginning at (street location) and proceeding:

17
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Eastern boundary:

Southern boundary:

Western boundary:

This metes and bounds description includes the communities of:

Description by county/counties
Note: Where jurisdiction requested is confined to an entire county or counties, the
name(s) of the county or counties must be listed in the space below.
All within the county or counties of:

Description by city/town
Note: If jurisdictional boundary is indicated by city limits where metes and bounds
description is not feasible, it should be stated as:
The city limits of

as of

.

Authorization Section
(Name of Signatory Association #1):
(Name of Association President)
(Signature of Association President)
Date: ______________
(Name of Signatory Association #2):
(Name of Association President)
(Signature of Association President)
Date: ___________________________
(Name of Signatory Association #3):
(Name of Association President)
(Signature of Association President)
Date: ___________________________
(Name of Signatory Association #4):
(Name of Association President)
18
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(Signature of Association President)
Date: ___________________________
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Appendix 3

PROCEDURE FOR APPROVING NAMES OF ASSOCIATIONS
MEMBERSHIP POLICY AND BOARD JURISDICTION COMMITTEE
(Where the term Association is used in this procedure, it shall be deemed to include member
boards and associations.
Below is the Procedure for Approving the Name of a Member Association of the National
Association of REALTORS®, including the required application form that must be filed with the
Member Experience Team.
Questions concerning the name change procedure can be directed to NAR’s Member
Experience Team at 1-800-874-6500, x8399, or narpolicyquestions@realtors.org
I. Application
An association requesting a change of name or approval of an alternative business name (i.e.
DBA) must submit the required documentation (i.e., application for Change of Name, Agreement
to Use the Term REALTOR®, and a copy of the association Board of Directors minutes
authorizing the proposed name) to the National Association's Member Experience Team.
Copies shall also be provided simultaneously to the State Association for informational
purposes. State Associations shall also be copied on all NAR correspondence concerning
processing of name applications.

Note: Associations are strongly encouraged to discuss potential name change
requests with neighboring associations prior to submitting an application to NAR.
This may alert applicant associations to potential objections and help facilitate
resolution of disputes prior to filing of an application.
Note: The following additional policies shall apply to name applications for
associations that are parties to a merger:
-

merging associations may submit name requests prior to approval of the
merger by the respective associations.

-

merging associations may submit up to three proposed names with their
request.

II. Criteria
Associations are only authorized to use names approved by the NAR Board of Directors
pursuant to these procedures. Names selected by new associations, applications for change of
name, and applications for alternative business names (i.e. DBA’s) submitted by existing
associations will be considered based on the following criteria:
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(1) Ensure that the REALTOR® trademark is used properly and that the term REALTOR® or
REALTORS® is used in the name. Any name (including non-geographic names) must convey
the idea of an organization of members who have joined together to promote the
professionalism of real estate practitioners in the community.
(2) Ensure that the name does not reflect adversely on the REALTOR® organization (e.g., use
of a name that implies that membership is somehow restricted by race or religious beliefs, etc.).
(3) Consider objections raised by other associations that the name selected is deceptively
similar to the objecting association's name. The term "deceptively similar", means that the
name selected by an association is sufficiently similar to the name of an existing association so
as to be misleading. For example, an association selecting the name "Greater Orange County
Association of REALTORS®" when another association named Orange County Association of
REALTORS® already exists might be considered "deceptively similar."
(4) Consider objections raised by other Associations that the name selected may be misleading
in that it does not describe the current actual service area of the association with a reasonable
degree of accuracy.
III. Notice
NAR's policy and legal staff will review the application to ensure compliance with #1 and #2
above. Regarding criteria #3 and #4, the National Association shall be responsible for noticing
proposed names of new associations and proposed name changes or alternative business
names to all associations in the applicant association's state (and any associations in adjoining
states whose boundaries physically touch or abut the jurisdictional boundaries of the applicant
association). Publication of such notice electronically to all associations shall be deemed to be
good and sufficient notice.
Notice of association names as provided in this procedure shall not be required in the following
instances. Rather, staff shall have the authority to administratively approve such applications
provided all required documentation has been submitted:
- where the only change is “Board” to “Association” or deletion of the term “Board” or
“Association” or similar term (e.g. Bridgeport Board of REALTORS® to “Bridgeport Association
of REALTORS®” or to “Bridgeport REALTORS”) or the term REALTOR® or REALTORS® is
repositioned (e.g. REALTORS® Association of Bridgeport);
- where a commercial overlay board is deleting the term "Association/Board of REALTORS®"(or
similar variation thereof) and replacing it with the term “REALTORS® Commercial Alliance,”
provided no other substantive change is being made (e.g. Bridgeport Commercial Association of
REALTORS® to “REALTORS® Commercial Alliance of Bridgeport”);
-where a state/territorial association is replacing the state or territorial name with the preferred
abbreviation for the state as approved by the United States Postal Service (e.g. North Carolina
Association of REALTORS® to NC REALTORS®).
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Following notice of the proposed name change, if #1 and #2 are satisfied and there are no
objections from other associations (including the State Association) based on #3 and/or #4
above, the application shall be administratively approved and the National Association's records
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will be updated accordingly. Written notice of approval shall be provided to the applicant
association with a copy to the state association(s).
IV. Filing an Objection to a Proposed Name
Objections based on criterion #3 and/or criterion #4 must be filed in writing with NAR’s Member
Experience Team. Written objections must be filed within sixty (60) days* of the date the notice
is mailed or transmitted by the National Association. NAR staff shall provide a copy to the
Chairman of the Membership Policy and Board Jurisdiction Committee. The written objection
shall set forth in reasonable detail the bases upon which the association alleges that the
application is not consistent with criterion #3 and/or criterion #4 and should include documents
or other evidence upon which the objecting association intends to rely in any hearing by the
National Association. Written objections should contain only that information relevant to the
National Association’s consideration of the dispute, and shall be limited to no more than thirty
(30) pages (including supporting documentation). The written materials should speak to the
name criteria, as this is the criteria utilized by hearing panels in considering name disputes.
Parties to the dispute should make every effort to avoid submitting information that is
extraneous or irrelevant. Geographic maps may be submitted, but must be of a size that can be
reproduced.

*The comment period shall be reduced to 30-days in instances where objections to a
name application are filed and the applicant association withdraws its request and
submits a new application.
V. Receipt of Objections/Response to Objections/Request for Hearing
The written objection(s) shall be reviewed by the Chairman of the Membership Policy and Board
Jurisdiction Committee or the Chairman's designee for the purpose of determining whether the
written statement establishes any legitimate basis for consideration by a hearing panel of the
Committee.

If the written objection is determined to be insufficient, it shall be returned to the
objecting association accompanied by an explanation or request for additional detail.
If the written objection is determined to be sufficient, a copy shall be provided to the applicant
association and the association shall have at least thirty (30) days to respond and to request a
hearing before the Membership Policy and Board Jurisdiction Committee.
The response should include documents or other evidence upon which the applicant association
intends to rely in any hearing by the National Association. Written responses should contain
only that information relevant to the National Association’s consideration of the dispute, and
shall be limited to no more than thirty (30) pages (including supporting documentation). The
written materials should speak to the name criteria, as this is the criteria utilized by hearing
panels in considering name disputes. Parties to the dispute should make every effort to avoid
submitting information that is extraneous or irrelevant. Geographic maps may be submitted, but
must be of a size that can be reproduced.

In the event the applicant association requests a hearing a $500 filing fee must be
submitted with the association’s response. The filing fee will be returned following the
hearing or under the following circumstances:
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a) The applicant association participates in voluntary mediation or other similar
dispute resolution process.
b) The applicant association withdraws its application no later than 30 days prior
to a scheduled hearing.
(Note: The filing fee will also be refunded if all parties agree to withdrawal of an
application within 30 days of a scheduled hearing.)
VI. Mediation/Dispute Resolution
Following receipt of all objections to a name application and the applicant association request
for a hearing, the National Association shall provide the applicant association and objecting
association(s) with notice and instructions on requesting NAR sponsored mediation. Mediation
is voluntary and is available only at the request of all parties to the dispute. Mediation is strongly
encouraged as a means of resolving disputes involving association names.
If mediation is utilized, a mediator shall be selected from a pool of former or current members of
the Membership Policy and Board Jurisdiction Committee identified by the Chair who have
completed NAR’s Mediator/Mediation Training Seminar or similar mediation training. A mutually
convenient time shall be established for the mediation. Mediation will be conducted using video
conferencing services.
This does not preclude associations from continuing efforts locally or through their state
association to resolve the dispute. The parties to a name change dispute may settle the issue
between them by agreement at any time.
Note: To access a list of available mediators go to:
http://realtor.org/pstmrsrc.nsf/mediatename?Openview
If the resolution involves a new name which is substantively different than the name which was
originally submitted for approval, the new name must be re-noticed and processed pursuant to
these procedures.
VII. The Hearing
The applicant association and all objecting associations shall have the opportunity to appear
before a hearing panel of the National Association's Membership Policy and Board Jurisdiction
Committee to present their respective positions.
All parties will have the opportunity to submit additional written arguments and documentation
approximately fourteen (14) days prior to any scheduled hearing. Only those bases and issues
raised in the written submission(s) may be raised by the parties in any hearing before the
Committee.
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The burden shall be on the applicant association to demonstrate that the name selected by the
applicant association meets the criteria for approval. Except as otherwise provided herein, the
duration, nature, scope and conduct of any hearing shall be within the discretion of the
Chairman of the Membership Policy and Board Jurisdiction Committee. NAR staff shall advise
all parties in advance of the date, time and place of the hearing and the procedures to be
followed at the hearing. In no event shall the Committee be required to conduct a hearing
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unless the complete application is received by January 1 for the midyear meeting of the
Committee or July 1 for the annual meeting of the Committee. The applicant association is
required to have a representative participate inname hearings either in person or through video
conferencing services. Objecting parties are strongly encouraged, but not required, to have
representatives at name hearings. Speakers shall be limited to current association members,
association staff, and legal counsel.
The following is a list of factors that may be considered by hearing panels of the
Membership Policy and Board Jurisdiction Committee convened to resolve disputes
between associations based on criterion #4. This list is not all inclusive and is intended
to guide panels as to facts, issues, questions and other considerations that may facilitate
their reaching fair, equitable, and reasoned decisions. These factors should also be
carefully considered by parties preparing written materials and oral presentations for
hearing panels.
1.

What is the association's "service area" (i.e., the geographical area encompassing
a majority of members' offices, and the offices of other REALTOR® firms who
purchase association services without holding membership locally under Board
of Choice)? (An area shall not be deemed to be part of an association’s service
area unless applicant demonstrates that a reasonable number of member offices
or other offices of REALTOR® firms who purchase services are located in that
area.)

2.

Is the proposed name descriptive of the association's service area, or does it
suggest or imply that the association serves a significantly larger geographic area
than has been demonstrated?

3.

Will the proposed name potentially confuse the public and/or the real estate
community with respect to the names/alternative names of other associations.

The decision of the hearing panel will be final, except that any party may file a request for
procedural review of the decision by the NAR Board of Directors based only on alleged
procedural deficiencies or other irregularities the party believes constitute a deprivation of due
process. Requests for procedural review shall be considered in accordance with the procedure
established by the Board of Directors.
Name change hearings are not "legal" proceedings or "trials" and are not subject to the
customary rules applicable to judicial proceedings such as rules of evidence or cross
examination of the other associations' presenters.

The Membership Policy and Board Jurisdiction Committee shall not consider a
contested application for change of name if, within a period of two (2) years prior to the
date the application is received, the Committee has denied an application from the
same association for the same (or substantively similar) name or the applicant
association has submitted and withdrawn the identical (or substantively similar)
application provided, however, that the relevant criteria for considering the change of
name has not been amended during that two (2) year period.
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Appendix 4
Articles
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Elements of a Successful Merger
By Jerry Matthews
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Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
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*Total Mergers per Year:
2011: 10
narpolicyquestions@realtors.org
2012: 3

Marketing: Never Hide a Merger
By Melynn Sight
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Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
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Your Career: Curb Merger Job Stress
By Leonard Pfeiffer
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Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
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Law & Policy: Essential Merger Docs
by Laurie Janik
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Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
38
Member Experience

narpolicyquestions@realtors.org

HR Connection: Who Stays, Who Goes?
by Donna Garcia

39
Member Experience

narpolicyquestions@realtors.org

40
Member Experience

narpolicyquestions@realtors.org

41

Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
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Making Merger History
By: Teresa King Kinney, RCE, CAE, CIPS, CEO
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Reprinted with permission from REALTOR® AE magazine, a publication of the
NATIONAL ASSOCIATION OF REALTORS®.
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