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Estate Planning:
Knowing the Basics to
Make Empowered
Decisions
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* For Education and Information Purposes Only

* Please note that the information and materials provided in Center for REALTOR® Financial Wellness webinars
and seminars are not intended or provided to be used as a substitute for the advice of your tax, investment,
legal and/or financial advisors or to be the basis of specific financial planning activities. The opinions and
views expressed or shared in this presentation represent only those of the developers, speakers, presenters or
instructors and have not been endorsed or approved by the National Association of REALTORS®. While
substantial care is taken to try to provide accurate and current data and information, the National Association
of REALTORS® does not warrant the accuracy, completeness or timeliness of any data and information
provided in the webinars and seminars. Further, any principles and conclusions presented are subject to court
decisions and to local, state and federal laws and regulations and any revisions of such laws and regulations. If
you seek or need tax, investment, legal or financial advice, you must obtain such advice and services from the
appropriate professionals.

Any links to third-party websites, tools, materials or resources are provided as a convenience and for your
information. Any products, services or opinions of third-party entities or associated individuals are neither
endorsed nor have they been vetted by the National Association of REALTORS®, and their inclusion in the
webinar or seminar and any related materials do not constitute a recommendation by the National
Association of REALTORS® and should not be inferred as suggesting a preference over other products, services
or information available in the market. The National Association of REALTORS® bears no responsibility for the
accuracy, completeness, legality or the content provided in the webinar or seminar and any related materials.
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ESTATE PLANNING:

KNOWING THE BASICS TO MAKE EMPOWERED DECISIONS

Ariel G. Siner, Esq.
Hoge, Fenton, Jones & Appel, Inc.
San Jose, California
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WHAT’S IN A PLAN?

* A cohesive framework for the management & succession of assets \.
* The basic parts:
e Revocable Living Trust
’

 Pour-Over Will

e Durable Power of Attorney

 Advance Health Care Directive * Include HIPPA Release
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THE CENTERPIECE:
REVOCABLE LIVING TRUST

Joint or Sole (depending on marital status and where you are)
* Revocable vs. Irrevocable
 What does the trust control?

e How does the trust work?

* The magic box with an instruction manual
* The 3 stages of a revocable living trust

* Probate avoidance (depending on jurisdiction)
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POP CULTURE GETS IT RIGHT:
YOU DO NEED A WILL

e What is a probate estate?

* Pour-Over provisions

&
NTNmzm:rnm BATTLE E

AL ;[()éRWEN|COM|:E =

WHEREBY BASED
= e S ZEVERYWHERE

EGACY & P LAW Zg< CM
RREVOCABLE

MITH'NHERITANCE
mJBGLMINECSO N o &

ATE

e Executor vs. Trustee
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* Extra important: guardianship

appointments

e Formalities of execution
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THE DURABILITY OF A
DURABLE POWER OF ATTORNEY

* During life B e ||
8 B
* Springing vs. immediately effective 5'— L@ﬁ

| | @ i
* Conservatorship vs. attorney-in-fact &o:[%Z@i
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ADVANCE H
DIRECTIVES: TH
THE TOWN IN A PANDEMIC

 Make decisions now so others do not have to
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* Make your wishes known to your family and health care providers

* The importance of your agent for health care
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Everyone Protect Your y "\
Needs Loved Ones Dangers of  Emergences Disability Risks
Plan Will or Probate f Advanced | Power of
Living Trust Healthcare Attorney
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PLANNING IN PRACTICE:
BLENDED FAMILY

* AB/ABC structure

* Segregating each spouse’s assets

* Irrevocable trusts to ‘lock in’ distribution

* Protecting mine vs. yours vs. ours

e Statements of intent

e Attention to each child’s needs and abilities
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!—» REVOCABLE TRUST (ASSETS)

Spouse 2

SPOUSE 1’S DEATH

Spouse 1’s share Spouse 2’s share

Exemption Amount / 1

Family Marital Survivor’s O
I Trust © Trust I

Revocable
by Survivor

SPOUSE 2’S DEATH \/ v

To Spouse 1’s Family To Spouse 1’s Family To Spouse 2’s Family
(Survivor can change)
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PLANNING IN PRACTICE:
BUSINESS SUCCESSION

 What do you do if you do are not treating your children equally?

e Statement of intent
* Disinheritance concerns

* Equalizing shares with other assets

* What if you want to pass the business to someone else?

* Entity succession planning

* Ownership vs. Control
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PLANNING IN PRACTICE:
REAL ESTATE EMPIRE

* Heightened importance on the overall plan
* Trusts and entities

* Local and out-of-state property

* High net worth tax planning

e Back to the AB/ABC plan

* More alphabet soup: QTIP
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WILL I REVOCABLE TRUST (ASSETS)

Spouse 1 ‘ Spouse 2

Ret Plans

SPOUSE 1’S DEATH

Spouse 2’s share

¥

Survivor’s

Marital Trust @
|

Spouse 1’s share

Exemption Amount /

Ret Plans

. . Revocable
Income and Principal All income + " .

. . . I by Survivor
(see trust terms) possible principal
to survivor or also distribution I

to others if provided No Estate Tax. No to survivor - %
income tax basis Estate Tax. Income Estate Tax. Income

SPOUSE 2’S DEATH v adjustment % tax basis adjustment 1l taxbasis adjustment

To Spouse 1’s Family To Spouse 1’s Family To Spouse 2’s Family NETE
(Survivor can change) Beneficiaries

** Under current law (since 2013) the survivor may be allowed to “take” the unused exemption of the first spouse (known as

HOGE FENTON “portability election” or “DSUE”), and some may feel giving everything to the spouse is simpler. If he/she could use both tax
|
exemptions later. However, there may be reasons to use the Family / Marital Trusts to preserve the first spouse’s share and assure
the exemption is used on that share.




ARIEL G. SINER, ESQ.

ESTATES & TRUST ATTORNEY

60 SOUTH MARKET STREET, STE. 1400
SAN JOSE, CA 95113-2396

D: 408-938-3818
ARIEL.SINER@HOGEFENTON.COM

Ariel G. Siner is an attorney in the firm’s Estates and Trusts Group.
She assists in drafting complex estate plans and trusts and works
with clients to achieve their charitable, business succession, and
wealth management goals. She also works extensively on
litigation matters, dealing in and out of court with trust and
estate-related disputes. Additionally, she assists in with the firm’s
Corporate Group in entity formation and dissolution, and mergers
and acquisitions.

This information is provided as an educational service by Hoge Fenton for clients and friends of the firm. This
communique is an overview only and should not be construed as legal advice or advice to take any specific
action. Please be sure to consult a knowledgeable professional with assistance with your particular legal
issue. © 2020 Hoge Fenton
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