
GOOD SENSE GOVERNANCE
How to Make Decisions and 

Stay Out of Court



WHY ARE WE 
HERE?



2020 CLAIMS REPORTING

• 12 challenges to association decisions
• 11 employment/discrimination
• 7 antitrust
• 7 copyright/trademark
• 5 MLS-related claims
• 5 ADA website accessibility
• 2 crime claims
• 7 other

10/1/19 through 9/1/20

C L A I M S
F I L E D

56



DECISION CHALLENGES: BREAKDOWN

9 challenges to ethics/arbitration/MLS decisions
- 3 suited claims involving arbitration decisions
- 6 threats of litigation 

3 challenges to board of director decisions
- 1 suited claim arising out of merger and sale of association 

property (dismissed)
- 2 threats of litigation over an amendment to bylaws and over a 

merger



DECISION CHALLENGES: CLOSED CASE

Member claimed online voting procedures 
used for a merger vote violated state law and 

filed an emergency temporary injunction.

RESULT: Settled
COST: $14,173 settlement

$16,500 in defense costs



DECISION CHALLENGES: CLOSED CASE

Member was sanctioned for harassment by 
an internal investigation panel and filed 

lawsuit alleging lack of due process.

RESULT: Settled 
COST: $9,000 settlement

$56,500 in defense costs



DECISION CHALLENGES: COVERAGE

What’s covered? 

Note: General discussion only. All coverage decisions are made by the insurer at the 
time a claim is filed. 

Wrongful Act means any negligent act, error, omission, misstatement, 
misleading statement or breach of fiduciary duty by the Association or 
Insured Persons in the discharge of their duties.

Includes (but not limited to): 
• The services by an Insured on or in connection with any Professional Standards Committee, 

Arbitration Panel or Grievance Committee or other committee or activity of the Insured.
• Providing multiple listing services, information dissemination services and political and/or 

legislative action services.
• Actions by an Insured on behalf of the Association for or in connection with the providing of 

membership services or for or in connection with the screening of new members or the 
maintenance or discipline of existing membership and/or termination of membership.



DECISION CHALLENGES: COVERAGE

Who’s covered? 

Note: General discussion only. All coverage decisions are made by the insurer at the 
time a claim is filed. 

Directors & Officers

Committee 
Members

Employees

While acting within 
the scope of their 

duties on behalf of 
the association/MLS.



DECISION CHALLENGES: COVERAGE

What’s NOT covered? 

Note: General discussion only. All coverage decisions are made by the insurer at the 
time a claim is filed. 

Any Claim alleging, based upon, arising out of, or attributable to any 
fraudulent, criminal, dishonest, malicious, or intentional act, error or 
omission, or any intentional or knowing violation of the law by the
Association or any Insured Person



CHARLIE LEE
NAR Senior Counsel



MATT BERNSTEIN
Vernis & Bowling



EXCESS INSURANCE

DEADLINE TO 
PURCHASE IS APRIL 1



QUARTERLY TREND REPORT

COMING MID-APRIL!



MORE INFORMATION

NAR INSURANCE PROGRAM

nar.realtor/nar-insurance-program

AON ACCOUNT EXECUTIVES

Gayle Andrews
Gayle.Andrews@aon.com
312-381-7049

Laura Sereika
Laura.Sereika@aon.com
312-381-2602
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