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Marki (00:00):
You're watching Drive with NAR, the REALTOR® to REALTOR® series, powered by REALTOR® Magazine. Tune in as real estate professionals talk tools of the trade and share stories of inspiration. Get ready to step up your business. I'm your host, Marki Lemons Ryhal. We are working in a new reality now that the practice changes are in effect following NAR's proposed settlement agreement. If you've been following critical updates at facts.realtor, you likely are prepared for the changes, but even so, you may still be adjusting to new ways of doing business with your clients. Where do we as real estate professionals go from here? Better yet, how do our relationships with our customers evolve? Let's chat about this with two brokers who have important insights. Tia Honeycutt is a broker owner at Proxima Realty in Oakland, California, who serves as a member of NAR's multiple listing issues policy committee. Thank you for being here, Tia.
Tia (01:03):
Thank you.
Marki (01:04):
And Bill Lublin is the CEO of Century 21 Advantage Gold in Philadelphia and the 2024 President-Elect of the Pennsylvania Association of Realtors. Welcome, Bill.
Bill (01:20):
Good to see you, Marki. Thanks for having me.
Marki (01:22):
Well, I'm elated to have both of you here. So it's been a journey to get to where we are today. We have new rules requiring written buyer agreement and prohibiting offers of compensation on MLSs. These may be new practices for many agents. One thing to remember is that the settlement agreement empowers agents and consumers to reach agreements that work for both sides. As a broker overseeing agents and their agreements, how are you approaching navigating these arrangements? Are you seeing any trends? What are you hearing from consumers, Tia?
Tia (02:04):
Well, Marki, it's really been an opportunity to work with my agents to train them more deeply, to really reinforce their position of a real estate agent as a guide. There are many different ways, many different models of approaching the new changes, but a lot of it comes down to being a fiduciary for your client.
Marki (02:28):
What about you, Bill?
Bill (02:30):
We are just zooming the heck out of everybody. Our state association is having webinars two or three times a month on the changes we've made to our standard forms. Our company is distributing material. We're constantly pushing our agents towards facts.realtor. We have lots and lots of business models in the real estate industry, but we need to learn to articulate more clearly because words count and we need to be able to sit down with buyers and sellers and discuss their needs, wants and desires, set expectations, explain our services, and then discuss compensation and how we can be paid for that compensation.
Marki (03:12):
You know what, as an ABR, and because I would have been inducted into the ABR Hall of Fame, I've always practiced buyer representation agreements. And so I've been preaching this to my agents for the past couple of years so that they could be prepared for any future changes. But when we start thinking about the fact that we owe every single client an owed car, obedience, loyalty, disclosure, confidentiality, accountability, reasonable skills and care, to me, this is something that should come natural as an additional way for us to be able to be compensated.
Tia (03:53):
Marki, if I may, when you're speaking about working with buyers, I think this has been great for them as well, right? Because it's really requiring asking agents to sit down and do that buyer consultation. And we're lucky because now we have Zoom, right? When I came into the business, there was no Zoom. When I came into the business, there was no DocuSign. So you really had to sit down with clients, whether you knew them or not, whether you got them off the internet. But now we have a situation where we can have a great Zoom meeting as a buyer consultation, bring them in, sit 'em down, explain very clearly what our relationship is and what we are here to do for them, what their expectations can be of the other side and the fiduciary relationship that's happening on both sides. So the buyers are really appreciating it too, especially now with the renewed focus on compensation, how that's going to be taken care of, how that's going to be addressed. And I'm seeing a lot of positive on the buyer side as well.
Marki (04:54):
I'm looking forward to us having even a safer real estate industry because we're conducting those buyer consultations because we still have a fiduciary responsibility to our sellers if you are the listing agent, and we need to put their safety first.
Tia (05:10):
So I think if we can look at these practices as an opportunity to represent our clients more fully and additionally, as you said, Marki, to protect ourselves. Right?
Bill (05:20):
I think if I may, one of the things you have to remember is that not all real estate professionals are REALTORS®. So while Marki, you mentioned the accredited buyer representation, you mentioned being in the ABR Hall of Fame, we are accustomed to leaning into our code of ethics and putting our clients' interests before our own. There are a lot of agent to agent conversations that are happening, and without the resources of our local, state and national association, people are often very confused. I mean, not only have we had great Zoom meetings recently and live training opportunities our state has developed. I mean, I think we touched 26 different forms in our standard forms library, and we have had webinars to explain those changes and to be able to articulate to the consumer the benefits of working with a real estate professional. And of course, in my opinion, somebody who takes the time to take the accredited buyer representative course and really lean into doing the job to the best of our ability, not just the minimum, but to do more.
Marki (06:39):
How are you addressing compensation models with your agent? How should brokers handle agents who want to change their compensation model? Now, you know what's kind of interesting, the other day I had to make a post on Facebook, and even though I am a licensed managing broker, I am not every licensed real estate professional's managing broker of record. What I have instructed everyone to do is for everyone to ask their broker, not only do we still have to adhere to the licensing rules and regulations in each of our states, it is still the broker's responsibility to lay this out for their agents. And that means agents need to show up for training. But it also means that brokers need to be available for their agents to address all of the questions that are going to be state specific questions and company specific questions. Bill?
Bill (07:38):
It's important that managing brokers understand their responsibility and do the homework. Much of this we've been doing for many, many years. In our state, we've had buyer agency for many years. We've been explaining how to articulate the program. There are lots of options for a consumer to choose from in hiring an agent. Everything from hourly rates to percentages to flat fees. I mean, just all kinds of options for the consumer to explore with their agent. And again, we need to, as an industry get better at articulating that. And once again, I'm more than excited that it is the national, state and local associations that are leading the way towards clarity in how consumers can explore their options, how agents can prepare them, and how we can best move forward, as Tia said, into this bright and better consumer service and agent relationship.
Marki (08:47):
Tia, what are your thoughts?
Tia (08:49):
Yes, Marki. I mean, as Bill said, it's all about the consumer, right? As brokers, we set the policy, we set the tone for our business. So it is up to us to understand what is before us and be able to communicate to our agents what our policy is. And so yes, there is a lot of creativity that's going on, and that's what we want. We want everyone to be creative. We're seeing it every day on the real estate news sources that all different brokerages are coming up with different strategies moving forward, and that's what you want. So I think it's definitely up to the broker, certainly though, as Bill said, to educate yourself first as to what makes sense, right? And what the actual rules are, and then move forward with policy for yourself, your brokerage and your agents.
Marki (09:44):
You know what, Tia, when I think about being creative, I have to also forewarn people, be creative, as long as it adheres to licensing law, the REALTOR® code of ethics, and does not lead to future litigation. We cannot read the cliff note version of the settlement agreement. We need to pull it out, print it, and highlight it so that we're clear about all of the terms. And we also need to ensure that the brokers are articulating that back to their individual agents. Because if I was to take a look at my local association, we have over 17,000 members, but they're affiliated with different organizations that might have different rules. And so this is not going to be one size fits all. It's never been one size fits all. And I cannot just articulate enough how we have to, as companies have those rules in place and discuss them by all means of communication, whether that's email, text, messaging, robocalls, to let your agents know what those policies are that you're implementing for your organization.
Bill (10:52):
Just like in a plane, put the oxygen mask on you first. Get the information, make sure you're breathing the right stuff, and then make sure that your agents, the people that are going out into the world that are interfacing with consumers have the right information to do the right thing according to the settlement, according to the rules of their MLS, according to their brokerage rules. And hopefully for our members, of course, to the code of ethics that we are also proud to hold ourselves accountable to.
Tia (11:23):
And Marki, I think every broker right now should call a social media meeting with all of their agents and sit down and say, this is what we are not going to do. Right? We're not going to get out here and talk about how we're going to circumvent. Right. Or how things are the same as they always were. They were always the same as far as it being negotiable. Yes. But there are some practices that are changing as far as co-op and things like that.
Bill (11:50):
Our company's meeting is Wednesday at 2:30.
Tia (11:53):
Exactly. Exactly. Folks are getting out here, they're posting videos. They get hundreds of thousands of views, tons of likes, and they're unfortunately spreading in misinformation. And I really feel like the brokers are focusing on the nuts and bolts trying to keep the lights on. But we have to be careful now because social media gives agents a platform that we don't really have control over. So the only way that we can do that is to say, these are the things that I'm actually seeing. These are the rules, right? This is our business model. So when you're posting and be specific, be specific, say, don't post this or post this, let's come together as far as some topics, some concepts that we can post that are still within our business model, and we'll represent yourself Well,
Marki (12:49):
I agree wholeheartedly,
Bill (12:51):
And don't be too clever.
Marki (12:53):
Not too clever.
Bill (12:54):
We don't need to be clever. We need to be what we have always been good at our jobs devoted to our clients, engaged in our communities, doing the right thing, and I think we benefit the consumer benefits. And I think over the longer term of time, this will all really come to a real easier, better place. Again, as Tia had mentioned, for the consumer and for the real estate practitioner, and of course always for our members who are always going a little bit over and a little bit above because of the standards we hold ourselves to,
Tia (13:34):
We can spend our time informing and discussing these issues with the consumer as opposed to chasing the next trend on social media. We're professionals. We are fiduciaries. We're not chasing likes and viewers.
Marki (13:53):
So how are you working with agents to help them understand how the practice changes impact the way they interact with appraisers? Bill?
Bill (14:04):
I don't think there's a change. I mean, I've been a licensed broker appraiser for, I dunno, four decades, and I've taken lots and lots of appraisal courses. The one thing that was never mentioned in any of them was the listing or selling agents compensation. Our job has always been helping our clients understand complicated things by simplifying them for them while providing them with all of the information. And I think we're going to continue doing that as we move forward. I don't believe that compensation is going to all of a sudden change. The dynamics of valuation. Valuation is about supply and demand. It's about design, age, condition, location, location and location,
Marki (14:52):
So Bill, even though the compensation isn't impacted, and what about the concessions?
Bill (14:57):
We don't know that everybody's going to compensate their buyer agent in one way or another way. I personally don't believe it's going to impact value at all. It's going to be, if it's a concession, it's going to be another negotiating point like that refrigerator they didn't want to take or the chandelier they did want to take. But in the final analysis, the value of a property is set by what a willing, well-informed buyer will offer, and a willing, well-informed seller will accept on the open market in an arm's length transaction, both of them acting without unreasonable pressure. That's been the definition of market value. As long as I've been in real estate, I don't think they're going to change it.
Marki (15:46):
Tia?
Tia (15:48):
Ma, I wouldn't be surprised if these practice changes had zero effect on property prices, right? Because it's about supply and demand. And here where I practice, we never have enough supply and we always have tons of demand. So I would have to be in the same boat as Bill. There may be secondary consequences as far as data is concerned, which I think is a different conversation. But with regard to what practices we undertake as agents, I think it's the same as it's always been, right? We've always worked on behalf of our clients. We have now written agreements in some places that didn't have them before. We've had them here in California for a while as well. So it continues on.
Marki (16:35):
Well, I want to touch on Fair Housing. We know that one of the best ways to comply with Fair Housing is to be consistent in the service we give each client. So can you talk about the importance of consistency in your compensation negotiations as we navigate this new business terrain?
Tia (16:56):
Marki, if I may, I'm so happy that you brought that up because I've always thought that Fair Housing, first of all, it's critical, right? Because it means that the broadest swath of people available can participate in home ownership, which I think is critical. But additionally, I think it's simple, right? You set have a set range of practices, and then you use them for everyone, right? Every buyer, every seller. So I'm very excited that we're going to have a little bit more standard execution as far as practice is concerned, but again, continuing on with the Fair Housing rules that we've had all along.
Bill (17:38):
I'm in a much more modest marketplace in southeastern Pennsylvania and South Jersey than Tia is, and we have always, we're a very diverse company. We speak, I think 34 languages out of just a couple of hundred people, and we are big believers in our company that it is not an American dream until it's achievable by every American. So we work really, really hard to make sure that every one of our customers and clients are educated about the process, understand the places where they can get assistance. As buyers agents, we know where their state grant money, we know where there's state financing. We try to help our clients maximize their ability to afford to begin building familial wealth, and then hopefully generational wealth through the acquisition of real estate as a primary residence. And then at some point as an investment, again, I don't see the settlement agreement is changing that at all.
Tia (18:52):
Just listen to Bill's comments, really jog something in my mind. Right? It's about the standardization of practices, right? It's the same for everybody, buyer or seller, right? Number two, it's about educating yourself as far as down payment assistance strategies, right? I'm here in California. I have clients routinely who layer two or three different grant programs to be able to get into a property. And number three, education. There are a lot of great opportunities to educate oneself, implicit bias courses that are available with National Association of REALTORS®, the at home with the diversity certification or designation. These are at your fingertips to be able to assist you in being able to give a standard care of practice to each of your clients. And again, these have always been how we've approached business, and they're even easier to access now that we can leverage technology
Marki (19:51):
As we navigate this new terrain. One thing that we've done at our office is to implement checklist because we need to ask the question about is there a variable rate commission? What concessions are we asking for? What down payment assistance might that client have in place? And so now we have that in place just to ensure that we're going back over every last blank on a contract to ensure that every client has the opportunity to discuss that and what it means to them. We need to have systems. We need to have checklists. Tia and Bill, we want to thank you for being here to share your strategies with us as we navigate this new terrain. We want to thank everyone for tuning in. Thank you for joining us at Drive with NAR, the REALTOR® to REALTOR® series. Tune in every month at magazine realtor slash drive or subscribe wherever you watch to your podcasts. Find more tips to boost your business at magazine.realtor.
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