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Alabama
State

Subtopic

Citation

Summary

Alabama

Seller’s Disclosure
Form

Research located no Alabama statutes or regulations requiring a real estate
seller to disclose information to a prospective buyer.

Alabama

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Alabama

Unusual Disclosure
Requirements

No relevant provisions were located.

Alabama

Other Relevant
Provisions

No relevant provisions were located.

© 2003 National Association of REALTORS®

1

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

November 2003

Alaska
State

Subtopic

Citation

Summary

Alaska Stat. § 34.70.010 (Michie 2002);
see also Alaska Stat. § 34.70.120
(Michie 2002); Alaska Admin. Code tit.
12, § 64.930 (2003)

Unless exempt pursuant to Alaska Stat. §§ 34.70.120 or 34.70.010, a real
property seller must deliver to a buyer a completed written disclosure statement
in the form established under § 34.70.050. The “Residential Real Property
Transfer Disclosure Statement” includes the information that a transferor of
residential real property must disclose to a prospective transferee. A copy of
the form is available at http://www.dced.state.ak.us/occ/pub/rec4229.pdf.

Alaska

Seller’s Disclosure
Form

Alaska

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Alaska Stat. § 34.70.050 (Michie 2002);
Requirements
Residential Real Property Transfer
Disclosure Statement (2002), available
at
http://www.dced.state.ak.us/occ/pub/rec
4229.pdf

Alaska

Statutory sections enacted 1992; regulation amended 2003; form dated 2002.
No relevant provisions were located.
RADON
The mandatory form requires a seller to disclose whether he is aware of any
substances that may be an environmental hazard, including radon gas.
LEAD-BASED PAINT
The mandatory form requires a seller to disclose whether he is aware of any
substances that may be an environmental hazard, including lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports. However, the mandatory form requires a seller to disclose and explain
whether he is aware of any noise or sound disturbances that affect the property,
including airplanes.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the mandatory form requires a seller to
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Citation

Summary
disclose and explain whether he is aware of a waste disposal site or a gravel pit
within a one-mile radius of the property, in addition to several environmental
disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones, although the mandatory form requires a seller to
disclose
• whether he is aware of any permafrost or other soil problems that have
caused settling, slippage, or sliding; and
• whether the property has been damaged by an earthquake.
OTHER UNUSUAL REQUIREMENTS
The disclosure statement must include a provision that notifies transferees
that they are responsible for determining whether there is an agricultural facility
in the vicinity that might produce “odor, fumes, dust, blowing snow, smoke,
burning, vibrations, noise, insects, rodents, the operation of machinery
including aircraft, and other inconveniences or discomforts.”
The mandatory form requires a seller to disclose
• any frozen water or sewer lines, drains, or heating systems;
• any underground storage tanks;
• any noise or sound disturbances that affect the property, including trains,
dogs, traffic, race tracks, or neighbors;
• whether the property is in an avalanche zone;
• any damage to the property from natural causes, such as flood, landslide,
avalanche, high winds, or fire;
• whether he has filed an insurance claim for any environmental damage to
the property;
• any grading, excavation or fill; and
• any pets or animals in the house.
Statutory section amended 2001.
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Subtopic
Other Relevant
Provisions

November 2003

Citation
Alaska Stat. § 34.70.050 (Michie 2002)

Summary
PSYCHOLOGICALLY IMPACTED PROPERTY
The disclosure statement must also include a provision that notifies transferees
• that they are responsible for determining whether a sex offender resides in
the vicinity; and
• where the buyer may obtain information about the location of convicted
sex offenders.
Statutory section amended 2001.
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Arizona
State

Subtopic

Citation

Summary

Arizona

Seller’s Disclosure
Form

Arizona

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Ariz. Rev. Stat. Ann. § 33-434.01 (West RADON
Requirements
2000)
No relevant provision was located.

Arizona

Research located no Arizona statutes or regulations generally requiring a real
estate seller to disclose information about property to a prospective buyer. A
few specific requirements are discussed below.
No relevant provisions were located.

LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
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Citation

Summary
OTHER UNUSUAL REQUIREMENTS
An owner of property that has been subject to soil remediation must give a
buyer written notice of any known remediation. However, written notice is not
required if the remediation attains standards for residential uses. In this context,
“residential uses" means
• uses of remediated property with dwellings where residents may
reasonably be in frequent and repeated contact with soil, or
• uses of other remediated property where people are reasonably expected to
be in frequent and repeated contact with soil, such as child care centers and
elementary schools.

Arizona

Other Relevant
Provisions

Ariz. Rev. Stat. Ann. § 32-2156 (West
2002)

Statutory section enacted 1995.
PSYCHOLOGICALLY IMPACTED PROPERTY
A buyer may not bring an action against a seller of real property or his licensee
for failing to disclose that the property is or has been
• the site of a natural death, suicide, homicide or other felony;
• owned or occupied by a person exposed to HIV or diagnosed with AIDS or
any other disease that is not known to be transmitted through occupancy of
a dwelling; or
• located in the vicinity of a sex offender.
Statutory section amended 1999.
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Arkansas
State

Subtopic

Citation

Summary

Arkansas

Seller’s Disclosure
Form

Research located no Arkansas statutes or regulations requiring a real estate
seller to disclose information to a prospective buyer.

Arkansas

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Arkansas

Unusual Disclosure
Requirements

No relevant provisions were located.

Arkansas

Other Relevant
Provisions

No relevant provisions were located.
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California
State
California

Subtopic
Seller’s Disclosure
Form

Citation
Cal. Civ. Code §§ 1102.6,
1103.2(a), (e) (West Supp. 2003);
see also Cal. Civ. Code § 1102.2 (West
Supp. 2003)

California

Agent’s Obligations Cal. Civ. Code §§ 1102.12,
Regarding Seller’s
1103.12 (West Supp. 2003)
Required Disclosures

California

Unusual Disclosure
Requirements

Cal. Civ. Code §§ 1102.15,
1102.16, 1102.17, 1103,
1103.4(a),(b) (West Supp. 2003)

Summary
Subject to the exemptions set forth in § 1102.2, the real estate transfer
disclosures required by article 1.5 must be made on a copy of the Real Estate
Transfer Disclosure Statement set forth in § 1102.6. The natural hazard
disclosures must be made on a copy the Natural Hazard Disclosure Statement
set forth in § 1103.2. However, the seller and his agent may provide the
disclosure required by article 1.7 in the Local Option Real Estate Disclosure
Statement described in § 1102.6a, provided that the Local Option Real Estate
Disclosure Statement includes substantially the same information and warnings
as required by § 1103.2.
Statutory section 1102.6 amended 2002, § 1103.2 enacted 1999, § 1102.2
amended 2000.
If more than one broker is acting as an agent in a transaction subject to article
1.5, the broker who has obtained the buyer’s offer generally must deliver the
required disclosure to the buyer, unless the seller has indicated otherwise in
writing. If the broker responsible for delivering the disclosures cannot obtain
the disclosure document and does not have written assurance from the buyer
that he has received the disclosure, the broker must advise the buyer in writing
of his disclosure rights. The broker must maintain a record of the actions taken
in an effort to comply with § 1102.12.
Statutory section 1102.12 amended 1986; § 1103.12 enacted 1999.
RADON
The mandatory Real Estate Transfer Disclosure Statement requires the seller to
disclose any substances that may be an environmental hazard, including radon
gas.
LEAD-BASED PAINT
The mandatory Real Estate Transfer Disclosure Statement requires the seller to
disclose any materials or products that may be an environmental hazard,
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Citation

Summary
including lead-based paint.
LOCAL AIRPORTS
If requested, an expert must determine whether the property is within an airport
influence area, as defined in § 11010(b) of the Business and Professions Code.
If the property is within an airport influence area, the report must contain the
Notice of Airport in Vicinity statement set forth in § 1103.4. Also, the Real
Estate Transfer Disclosure Statement requires the seller to disclose any
neighborhood noise problems or other nuisances, which may be interpreted as
including airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Article 1.7, which requires the Natural Hazard Disclosure Statement, applies to
certain property that is located within an earthquake zone or a seismic hazard
zone. The Natural Hazard Disclosure Statement requires an owner to disclose
whether the property is located in
• an earthquake fault zone pursuant to § 2622 of the Public Resources Code;
• a seismic hazard zone pursuant to § 2696 of the Public Resources Code;
• a landslide zone; or
• a “liquefaction zone.”
OTHER UNUSUAL REQUIREMENTS
Any residential property seller with actual knowledge of any former federal or
state ordnance locations within the neighborhood must give written notice of
that knowledge as soon as practicable. "Former federal or state ordnance
locations" means “an area identified by an agency or instrumentality of the
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Subtopic

November 2003

Citation

Summary
federal or state government as an area once used for military training purposes
which may contain potentially explosive munitions,” and "neighborhood area"
means within one mile of the property.
The Real Estate Transfer Disclosure Statement requires a seller to disclose
• substances that may be an environmental hazard, including asbestos,
formaldehyde, fuel or chemical storage tanks, and contaminated soil or
water on the subject property;
• features shared with adjoining landowners, such as walls, fences, and
driveways, whose use or responsibility for maintenance may have an effect
on the property;
• any settling, slippage, sliding, or other soil problems;
• any fill on any portion of the property;
• major damage to the property from fire, earthquake, floods, or landslides;
• neighborhood noise problems or other nuisances; and
• the existence of any window security bars and related safety release
mechanisms.
A residential real property seller with actual knowledge that the property is
affected by or zoned to allow an industrial use must give written notice of that
knowledge as soon as practicable.
Until January 1, 2004, an owner of residential real property who knows of any
release of an illegal controlled substance on the property must give the buyer
written notice of the condition.

California

Other Relevant
Provisions

Cal. Civ. Code §§ 1102; 1102.4(b), (c);
1102.18; 1103; 1103.1; 1103.2(a);
1103.4 (West Supp. 2003)
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Statutory section 1102.15 enacted 1989, § 1103 amended 2002, § 1103.4
amended 1986; § 1102.16 enacted 1996; § 1102.18 enacted 2001.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Article 1.7, which requires the Natural Hazard Disclosure Statement, applies to
certain property that is located within
• an area of potential flooding,
• a very high fire hazard severity zone,
• an earthquake zone,
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Citation

Summary
•
•

a seismic hazard zone, or
wildland areas that may maintain substantial forest fire risks.

Article 1.5 generally applies to the transfer of real property or residential stock
cooperatives consisting of one to four dwellings by
• sale,
• exchange,
• installment land sale contract,
• lease with purchase option,
• any other purchase option, or
• ground lease with improvements.
RELIANCE ON THIRD-PARTY REPORTS
The delivery of the following is deemed to comply with article 1.5 and relieves
the transferor or agent of further duty under the article regarding that
information:
• information by a public agency or other person; or
• a report or opinion prepared by “a licensed engineer, land surveyor,
geologist, structural pest control operator, contractor, or other expert,”
dealing with matters within the scope of his expertise, provided the
information is provided to the buyer pursuant to a written or oral request.
Statutory section 1102 amended 1999, § 1102.4 amended 1986, § 1102.18
enacted 2001, § 1103 amended 2002, § 1103.1 enacted 1999, § 1103.2 enacted
1999, § 1103.4 amended 2002.
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Colorado
State

Subtopic

Colorado

Seller’s Disclosure
Form

Colorado

Agent’s Obligations
Regarding Seller’s
Required Disclosures

Colorado

Unusual Disclosure
Requirements

Citation

Summary

See 4 Colo. Code Regs. § 725-1 F-13
(2003); Seller’s Property Disclosure
(Residential) form (2001), available at
http://www.dora.state.co.us/realestate/contracts/LC18-6-01.pdf
4 Colo. Code Regs. § 725-1 F-13 (2003)

Although no disclosure form is required, an optional seller’s property disclosure
form is available at http://www.dora.state.co.us/real-estate/contracts/LC18-601.pdf

Colo. Rev. Stat. Ann. § 38-35.7-101
(West 2000);
4 Colo. Code Regs. § 725-1 F-19
(2003); Seller’s Property Disclosure
(Residential) form (2001), available at
http://www.dora.state.co.us/realestate/contracts/LC18-6-01.pdf

Regulation amended 2003; form history unknown.
If a broker prepares, supplies or requires a form disclosing the physical
condition of a seller's residential property, the broker must use the "Sellers
Property Disclosure (Residential)" form. However, the regulations explicitly do
not require the use of a disclosure form in a real estate transaction or prevent the
seller from selling property "as is".
Regulation amended 2003.
RADON
The disclosure form requires a seller to disclose any radon gas on the property.
LEAD-BASED PAINT
A broker must use the “Lead-Based Paint Disclosure” in any real estate
transaction requiring compliance with federal lead-based paint disclosure laws.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
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Subtopic
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Citation

Summary
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the disclosure form requires a seller to
disclose any “sliding, settling, upheaval, movement or instability of earth, [or]
expansive soil.”
OTHER UNUSUAL REQUIREMENTS
Every sale contract for residential real property shall contain the following
disclosure statement in clearly legible and in substantially the following form:
SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO
GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID
BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS.
PROPERTY OWNERS IN SUCH DISTRICTS MAY BE
PLACED AT RISK FOR INCREASED MILL LEVIES AND
EXCESSIVE TAX BURDENS TO SUPPORT THE
SERVICING OF SUCH DEBT WHERE CIRCUMSTANCES
ARISE RESULTING IN THE INABILITY OF SUCH A
DISTRICT TO DISCHARGE SUCH INDEBTEDNESS
WITHOUT SUCH AN INCREASE IN MILL LEVIES.
PURCHASERS SHOULD INVESTIGATE THE DEBT
FINANCING REQUIREMENTS OF THE AUTHORIZED
GENERAL OBLIGATION INDEBTEDNESS OF SUCH
DISTRICTS, EXISTING MILL LEVIES OF SUCH DISTRICT
SERVICING SUCH INDEBTEDNESS, AND THE
POTENTIAL FOR AN INCREASE IN SUCH MILL LEVIES.
The optional form requires a seller to disclose
• when a fireplace/wood stove, chimney/flue was last cleaned;
• environmental conditions, including methane gas, radioactive materials,
toxic materials, urea formaldehyde foam insulation, and asbestos;
• underground storage tanks or transmission lines;

© 2003 National Association of REALTORS®

13

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

State

Subtopic

November 2003

Citation
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•
•
•
•
•
•
•

Colorado

Other Relevant
Provisions

Colo. Rev. Stat. Ann. § 38-35.5-101
(West 2000)

pets;
dead or diseased trees or shrubs;
designated noxious weeds;
landfill;
mineshafts or tunnels;
damage due to wind, fire or flood; or
exterior artificial stucco.

Statutory section enacted 1992; regulation amended 2003; form history
unknown.
PSYCHOLOGICALLY IMPACTED PROPERTY
The following facts or suspicions that could psychologically impact or
stigmatize property are not material facts subject to any disclosure requirement:
• that an occupant is or was at any time suspected to be infected with HIV or
diagnosed with AIDS or any other disease that is highly unlikely to be
transmitted through the occupancy of a dwelling; or
• that the property was the site of a homicide, other felony, or suicide.
Statutory section enacted 1991.
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Connecticut
State

Subtopic

Connecticut Seller’s Disclosure
Form

Citation
Conn. Gen. Stat. Ann. §§ 20-327b (West
Supp. 2003); 20-327c (West 1999);
Residential Property Condition
Disclosure Report (2002), available at
http://www.dcp.state.ct.us/licensing/PD
Ffiles/disclose.pdf

Connecticut Agent’s Obligations
Regarding Seller’s
Required Disclosures
Connecticut Unusual Disclosure
Conn. Gen. Stat. Ann. § 20-327f (Supp.
Requirements
2003); Residential Property Condition
Disclosure Report (2002), available at
http://www.dcp.state.ct.us/licensing/PD
Ffiles/disclose.pdf

Summary
Except as otherwise provided in § 20-327(b), each person who sells residential
real property in Connecticut the must provide a written residential condition
report to the prospective buyer on the form prescribed by regulation. The
Residential Property Condition Disclosure Report is available at
http://www.dcp.state.ct.us/licensing/PDFfiles/disclose.pdf.
Statutory section 20-327b enacted 2000; form amended 2002.
No relevant provisions were located.
RADON
The mandatory form requires a seller to disclose whether
• a radon test has been done; and
• a radon control system is in place.
LEAD-BASED PAINT
The mandatory form requires a seller to disclose whether lead-based paint is
present, and, if so, its location.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, a seller must disclose the availability of the
lists of hazardous waste facilities, in which case the seller and any licensee is
deemed to have fully satisfied any duty to disclose the presence of all hazardous
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Summary
waste facilities.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory disclosure form requires the seller to disclose
• whether the property is located in a historic village or special tax district;
• any fire or smoke damage;
• any asbestos; and
• lead plumbing.

Connecticut Other Relevant
Provisions

Conn. Gen. Stat. Ann. §§ 20-329cc,
20-329dd (West 1999);
20-329ee, 20-327b (West Supp. 2003)

Statutory section enacted 2002; form amended 2000.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The statutory disclosure requirements apply to the transfer of any residential
property in Connecticut consisting of one to four dwellings, including
condominiums, by
• sale,
• exchange, or
• lease with purchase option.
PSYCHOLOGICALLY IMPACTED PROPERTY
Any fact that may have a psychological impact on the purchaser is not material
and need not be disclosed, and no cause of action exists against an owner or his
agent for failing to disclose that the property was psychologically impacted.
"Psychologically impacted" means the effect of certain facts surrounding the
property, including the fact that
• an occupant is or was suspected to be infected with HIV; or
• the property was suspected to have been the site of a homicide, other felony
or suicide.
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Citation

Summary
However, if a purchaser in the process of making an offer, advises an owner or
his agent, in writing, that knowledge that the property was suspected to have
been the site of a homicide, other felony or suicide is important to his decision
whether to purchase, the owner through his agent must report any findings to
the purchaser, subject to applicable privacy laws. If the owner refuses to
disclose the information, his agent must so advise the purchaser in writing.
Statutory section 20-329cc enacted 1990, § 20-329dd amended 1997, § 20329ee enacted 2002; § 20-327b enacted 1995.
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Delaware
State
Delaware

Subtopic
Seller’s Disclosure
Form

Citation
Del. Code Ann. tit. 6, § 2572 (1997);
see also Del. Code Ann. tit. 6, §§ 2578,
2577 (1997)

Summary
Unless excluded pursuant to Del. Code Ann. tit. 6, § 2577, a seller transferring
residential real property must disclose all known material defects.
The standard form provided by the Real Estate Commission, as approved
August 10, 2000, is available at
http://www.pattersonwoods.com/STATE_~1.HTM.

Delaware

Agent’s Obligations Del. Code Ann. tit. 24 § 2912(a)(11)
Regarding Seller’s
(1997); Del. Code Ann. tit. 6, § 2573
Required Disclosures (1997)

Delaware

Unusual Disclosure
Requirements

Seller’s Disclosure of Condition of Real
Property Form, available at
http://www.pattersonwoods.com/STAT
E_~1.HTM

Statutory sections enacted 1994.
The Commission may discipline a licensee who misrepresents the availability
or content of a seller’s disclosure report. Also, the agent or seller, must give a
copy of the disclosure report to each prospective buyer or his agent.
Statutory section tit. 24, § 2912 amended 1997; tit. 6, § 2573 enacted 1994.
RADON
The standard form requires the seller to disclose whether the property has been
tested for radon gas, and, if so, to attach copy of each available test report.
LEAD-BASED PAINT
The standard form requires the seller to disclose whether the property contains
any lead hazards, including lead paint, lead pipes, or lead in the soil.
LOCAL AIRPORTS
Research located no provision specifically requiring a seller to disclose the
location of local airports. However, the standard form requires the seller to
disclose “anything else” that may “materially and adversely affect the
property,” including noise, bright lights, or other nuisances, which could be
interpreted to include local airports.
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Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the standard form requires the seller to
disclose whether any “sliding, settling, earth movement, upheaval, earth
stability, or methane gas release problems” have occurred on the property or in
the immediate neighborhood.
OTHER UNUSUAL REQUIREMENTS
The standard form requires seller to disclose
• any fill on the property;
• any pets in the house;
• whether there is or has been a swimming pool, hot tub, spa or whirlpool on
the property;
• information regarding the cost of repairing and paving the streets adjacent
to the property;
• whether off-street parking is available;
• any underground storage tanks on the property;
• the presence of urea-formaldehyde foam insulation;
• any asbestos;
• any part of the properly located in a wetlands area;
• any “tax ditches” crossing or bordering the properly;
• whether the property has been damaged by fire, smoke, wind, or flood;
• whether the structure was moved to the site; and
• whether fire retardant plywood was used in the construction.
Statutory section enacted 1994.
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Delaware

Subtopic
Other Relevant
Provisions

November 2003

Citation
Del. Code Ann. tit. 6, § 2576 (1997)

Summary
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The disclosure requirements apply to property improved with one to four
dwelling units by
• sale,
• exchange,
• installment land sale contract,
• lease with a purchase option, or
• ground lease of a manufactured housing lot.
Statutory section enacted 1994.
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District of Columbia
State

Subtopic

Citation

District of
Columbia

Seller’s Disclosure
Form

D.C. Code Ann. § 42-1302 (2001);
see also D.C. Code Ann. § 42-1301(b)
(2001); D.C. Mun. Regs. tit 17, § 2708
(2003)

District of
Columbia

Agent’s Obligations D.C. Code Ann. §§ 42-1307, -1311
Regarding Seller’s
(2001)
Required Disclosures

District of
Columbia

Unusual Disclosure
Requirements

Summary
Subject to the exemptions set forth at D.C. Code Ann. § 42-1301(b) and D.C.
Mun. Regs. tit 17, § 2708, a seller of residential real property must deliver to
prospective buyers a real property disclosure statement on the form set forth in
regulation 2708.13, a copy of which is available at
http://www.mlsnow.com/Legal/DC/DC_Prop-Disclosure.pdf.
Statutory sections enacted 1999; regulation history unknown.
If the seller provides the required residential real property disclosure statement,
the seller’s agent is deemed to have complied with the licensee's obligations
under § 42-1703 to disclose material adverse facts concerning the property’s
physical condition. Also, the duty to comply with chapter 42 is imposed on the
seller, not his agent or broker, and a seller’s agent or broker is not liable for
• any error, inaccuracy or omission in any disclosed information;
• the seller’s failure to deliver the disclosure statement to the prospective
buyer, or
• the seller’s violation of chapter 42,
unless the agent or broker knowingly acted “in concert” with the seller to
commit fraud.

Statutory sections enacted 1999.
Seller’s Disclosure Statement Form
RADON
(1999), available at
http://www.mlsnow.com/Legal/DC/DC_ The mandatory form requires a seller to disclose environmental problems,
Prop-Disclosure.pdf;
including radon gas, on the property.
D.C. Mun. Regs. tit. 20, § 5604 (2003)
LEAD-BASED PAINT
Research located no provision explicitly requiring a seller to disclose the
existence of lead-based paint, but the requirement that the seller disclose
environmental problems could be interpreted as including lead-based paint.
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Citation

Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the mandatory form does require a seller to
disclose any damage from landslides.
OTHER UNUSUAL REQUIREMENTS
The mandatory form requires the seller to disclose
• any urea formaldehyde foam insulation;
• environmental problems, including asbestos, formaldehyde, and
contaminated soil; and
• any property damage from fire, wind, and floods.
A seller must also disclose on the approved form, in a letter, or, in the case of
residential property, in the sales contract, any information regarding
underground storage tanks that are or have been located on the property during
the seller's ownership. In the sale of commercial property, the seller must also
inform prospective buyers of any prior use of the property that might suggest
the presence of tanks on the property.
Form dated 1999; regulation history unknown.
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State
District of
Columbia

Subtopic
Other Relevant
Provisions

November 2003

Citation
D.C. Code Ann. §§ 42-1301(a);
-1303(b), (c) (2001)

Summary
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Chapter 42 applies only to the transfer of real estate located in the District of
Columbia consisting of one to four residential dwelling units, whether by
• sale,
• exchange,
• installment land contract,
• lease with purchase option, or
• other purchase option.
Chapter 42 applies only where the purchaser expresses in writing his intent to
reside in the property.
RELIANCE ON THIRD-PARTY REPORTS
The delivery to a prospective buyer of any required information by the
following is considered compliance with the disclosure requirement:
• a public agency;
• a “licensed professional engineer, professional surveyor, home inspector,
geologist, structural pest control operator, contractor, or other expert,”
dealing within the scope of his license or expertise,
unless the seller knows and fails to disclose a defect or condition that
contradicts the information contained in the report.
Statutory sections enacted 1999.
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Florida
State

Subtopic

Citation

Florida

Seller’s Disclosure
Form

Florida

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Fla. Stat. Ann. §§ 404.056(5) (West
Requirements
Supp. 2003); 553.9085 (West 2002);
689.26 (West Supp. 2003)

Florida

Summary
Research located no Florida statutes or regulations generally requiring a real
estate seller to disclose information about property to a prospective buyer. A
few specific requirements are discussed below.
No relevant provisions were located.
RADON
A seller must notify the buyer of the radon risk on at least one document, form,
or application executed at the time of or before any contract for the sale or
rental of a building. The notification must be as follows:
RADON GAS: Radon is a naturally occurring radioactive gas
that, when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are exposed
to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional
information regarding radon and radon testing may be obtained
from your county health department.
LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
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Subtopic

November 2003

Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The seller of a new residential building must disclose, at the request of a
prospective buyer, the energy performance level of the building.
A prospective parcel owner in a community with a homeowners’ association
must be presented a disclosure summary in a form substantially similar to form
set forth in § 689.26.

Florida

Other Relevant
Provisions

Fla. Stat. Ann. § 689.25 (West 1994)

Statutory section 404.056 amended 2002, §553.9085 amended 2000, § 689.26
amended 2003.
PSYCHOLOGICALLY IMPACTED PROPERTY
A buyer has no cause of action against the owner or his agent for failing to
disclose the fact that
• an occupant is infected with HIV or diagnosed with AIDS; or
• the property was or has been suspected of being the site of a homicide,
suicide, or death.
Statutory section amended 2003.

© 2003 National Association of REALTORS®

25

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

November 2003

Georgia
State

Subtopic

Citation

Georgia

Seller’s Disclosure
Form

Georgia

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Requirements
Other Relevant
Ga. Code Ann. § 44-1-16 (Supp. 2003)
Provisions

Georgia
Georgia

See Ga. Code Ann. § 23-2-53 (2003);
Florrie Young Roberts, Let the Seller
Beware: Disclosures, Disclaimers, and
“As Is” Clauses, 31 Real Estate Law
Journal 303, 311 (2003)

Summary
Research located no Georgia statutes or regulations requiring a real estate seller
to disclose general information about real property to a prospective buyer.
However, commentators have interpreted Georgia’s general fraud laws to
impose a disclosure duty if
• there is an intentional concealment, and
• the information is not equally available to both parties to the transaction.
No relevant provisions were located.
No relevant provisions were located.
PSYCHOLOGICALLY IMPACTED PROPERTY
A buyer has no cause of action against a real property owner, broker or licensee
for failing to disclose the fact or suspicion that the property
• is or was occupied by a person infected with a virus or other disease that is
highly unlikely to be transmitted through occupancy of the dwelling; or
• was the site of a homicide, other felony, suicide, or death by accidental or
natural causes,
provided that the owner, broker, or licensee generally must answer truthfully to
the best of that person's knowledge any question concerning this information.
However, an owner, broker, or licensee need not answer a question if providing
the information is prohibited by or a violation of any federal or state law.
Similarly, a buyer has no cause of action against an owner for failing to disclose
any information or facts that are provided or maintained under the Georgia
sexual offender statutes.
Statutory section amended 2001.
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Hawaii
State
Hawaii

Subtopic
Seller’s Disclosure
Form

Citation
Haw. Rev. Stat. Ann. §§ 508D-1,
508D-2 (Michie Supp. 2002);
see also Haw. Rev. Stat. Ann. § 508D-3
(Michie Supp. 2002)

Hawaii

Agent’s Obligations Haw. Rev. Stat. Ann. § 508D-7 (Michie
Regarding Seller’s
Supp. 2002)
Required Disclosures

Hawaii

Unusual Disclosure
Requirements

Haw. Rev. Stat. Ann. § 508D-15
(Michie Supp. 2002)

Summary
Unless exempt pursuant to § 508D-3, chapter 508D applies to any sale of
residential real property. Generally, the seller’s "Disclosure Statement" is a
written statement prepared by the seller or at the seller's direction, that
“purports to fully and accurately disclose” material facts relating to the
residential real property being offered that
• are within the seller’s knowledge or control;
• can be observed from visible and accessible areas; or
• must be disclosed under § 508D-15.
A "material fact" is a fact, defect, or condition that would reasonably be
expected to “measurably affect” the value of the property.
Statutory sections 508D-1 and 508D-3 amended 2001; § 508D-2 amended
1996.
A person or entity acting as escrow agent for the sale of residential real property
is not deemed to be the seller’s or the buyer’s agent for purposes of chapter
508D’s disclosure requirements, unless the seller or buyer and the escrow agent
agree otherwise in writing. If a seller's agent cannot obtain the disclosure
statement and does not have the buyer’s written statement that he received the
disclosure statement, the seller's agent must notify the buyer in writing of the
buyer's rights to the disclosure statement and the buyer’s rescission rights
related to the disclosure. The seller's agent is not required to prepare the
disclosure statement, but he must maintain a record of the action he took to
effect compliance. Also, if the seller's agent becomes aware of a material fact
inconsistent with the disclosure statement or a third party’s report, the agent
must disclose the facts to the seller, the buyer, and the buyer's agent.
Statutory section amended 2001.
RADON
Although Hawaii statutes do no specifically mention radon, the existence of
radon on the property would probably be deemed to be a material fact.
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November 2003

Citation

Summary
LEAD-BASED PAINT
Although Hawaii statutes do not specifically mention lead-based paint, the
existence of lead-based paint on the property would probably be deemed to be a
material fact.
LOCAL AIRPORTS
A seller must disclose if residential real property lies within the boundaries of
•

•

the “noise exposure area,” as indicated on maps prepared by the
transportation department pursuant to Federal Aviation Regulations,
subject to the availability of maps that designate the four areas by “tax map
key (zone, section, parcel)”; or
the “Air Installation Compatibility Use Zone of any Air Force, Army,
Navy, or Marine Corps airport” as designated by military authorities.

LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The seller must disclose if the residential real property lies within the
anticipated inundation areas designated on the defense department’s civil
defense tsunami inundation maps.
Statutory section 508D-14 amended 2001.
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State
Hawaii

Subtopic
Other Relevant
Provisions

November 2003

Citation
Haw. Rev. Stat. Ann. §§ 508D-2, -8,
-9 (Michie Supp. 2002)

Summary
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Chapter 508D applies to the sale of residential real property.
PSYCHOLOGICALLY IMPACTED PROPERTY
Unless otherwise required, the following are not deemed to be material facts:
• an occupant was afflicted with AIDS or an AIDS-related complex;
• an occupant had been tested for HIV; or
• the property was the site of an act or occurrence that had no effect on the
property’s physical structure or physical environment.
RELIANCE ON THIRD-PARTY REPORTS
A seller is deemed to provide information "in good faith and with due care" if
the disclosure statement includes
• facts provided to the seller by governmental agencies and departments; or
• existing reports prepared for the seller by third-party consultants, including
licensed engineers, land surveyors, geologists; wood-destroying insect
control experts, contractors, or other home inspection experts, dealing with
matters within the scope of their expertise; and
• facts provided to the seller by a managing agent of a homeowner's
association.
Statutory sections 508D-8 and 508D-2 amended 1996, § 508D-9 amended
2001.
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Idaho
State
Idaho

Idaho

Idaho

Subtopic
Seller’s Disclosure
Form

Citation
Idaho Code §§ 55-2504, -2506 (Michie
2003); see also Idaho Code § 55-2505

Agent’s Obligations Idaho Code § 55-2518 (Michie 2003)
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Requirements

Idaho Code § 55-2508 (Michie 2003)

Summary
Except as provided in § 55-2505, chapter 55 applies to the transfer of real
property improved with one to four dwelling units by
• sale,
• exchange,
• installment sale contract,
• lease with purchase option,
• other purchase option, or
• ground lease with improvements.
The required information must be disclosed on the form set forth in § 55-2508,
although the seller may substitute alternative forms provided they include the
disclosure information required by § 55-2506 and the mandatory disclosure
statements set forth in § 55-2507.
Statutory section 55-2504 amended 1997, § 55-2505 amended 2002, § 55-2506
enacted 1994.
Nothing contained in chapter 55 limits or reduces the duties that a real estate
licensee owes his client or the general public.
Statutory section enacted 1994.
RADON
Although Idaho disclosure statutes do not specifically address radon, the
statutory form generally provides that a seller must disclose any hazardous
materials on the property.
LEAD-BASED PAINT
Although Idaho disclosure statutes do not specifically address lead-based paint,
the statutory form generally provides that a seller must disclose any hazardous
materials on the property.
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Citation

Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The statutory form requires the seller to disclose any “other problems, including
legal, physical or other” not listed on the disclosure form.

Idaho

Other Relevant
Provisions

Idaho Code §§ 55-2504; -2511(2), (3)
(Michie 2003)

Statutory section amended 2002.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Any person who intends to transfer residential real property, including rental
property not occupied by the owner, must complete all applicable items
included in the property disclosure form set forth in § 55-2508.
RELIANCE ON THIRD-PARTY REPORTS
The following are deemed to comply with the disclosure requirements of
chapter 55:
•
•
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November 2003

Citation

Summary
connection with the proposed sale, if the information is provided to the
prospective transferee pursuant to a written or oral request.
Statutory section 55-2504 amended 1997; § 55-2511 enacted 1994.
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Illinois
State
Illinois

Illinois

Illinois

Subtopic
Seller’s Disclosure
Form

Citation
765 Ill Comp. Stat. Ann. 77/20, 77/35
(West 2001); see also 765 Ill. Comp.
Stat. Ann. 77/15 (West 2001)

Summary
Unless exempt under 765 Ill. Comp. Stat. 77/15, a residential real property
seller must complete all applicable items in the Residential Real Property
Disclosure Report set forth at 765 Ill. Comp. Stat. 77/35. The disclosure must
be made on the required form.

Statutory section enacted 1988.
Agent’s Obligations 225 Ill. Comp. Stat. Ann. 454/15-20, -25 No statutes or regulations generally obligate an agent to assure that the seller
Regarding Seller’s
(West Supp. 2003)
makes the appropriate disclosures, but the agent’s licensing statutes require a
Required Disclosures
licensee engaged by a seller to disclose to prospective buyers all latent material
adverse facts pertaining to the property’s physical condition that the licensee
actually knows and that could not be discovered by a customer’s reasonably
diligent inspection. However, no cause of action arises against a licensee for
failing to disclose
• that an occupant of the property was afflicted with HIV or any other
medical condition;
• that the property was the site of an act that had no effect on the physical
condition of the property or its environment;
• facts about property that is not the subject real estate; or
• the physical condition of property that is not the subject real estate and that
do not have a substantial adverse effect on the subject real estate’s value.
Unusual Disclosure
Requirements

See 765 Ill Comp. Stat. Ann. 77/35
(West 2001)

Statutory sections amended 2001.
RADON
The statutory form provides that the seller must disclose unsafe concentrations
of radon on the premises.
LEAD-BASED PAINT
The statutory form provides that the seller must disclose unsafe concentrations
of or unsafe conditions relating to lead paint, lead water or plumbing pipes, and
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November 2003

Citation

Summary
lead in the soil.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Although research located no provision requiring a seller to disclose whether
the property is located in an earthquake zone, the statutory form provides that a
seller must disclose any “mine subsidence,” underground pits, settlement,
sliding, upheaval, or other earth stability defects on the premises.
OTHER UNUSUAL REQUIREMENTS
The statutory form provides that the seller must disclose
• unsafe conditions relating to asbestos on the premises; and
• any underground fuel storage tanks on the property.

Illinois

Other Relevant
Provisions

765 Ill. Comp. Stat. Ann. 77/10 (West
2001)

Statutory section amended 1999.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Unless otherwise provided, the Residential Real Property Disclosure Act
applies to any transfer of residential real property by
• sale,
• exchange,
• installment land sale contract,
• beneficial interest assignment,
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Citation

Summary
•
•
•

lease with purchase option,
ground lease, or
ground lease assignment.

PSYCHOLOGICALLY IMPACTED PROPERTY
See “Agent’s Obligations Regarding Seller’s Required Disclosures” above.
Statutory section enacted 1988.
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Indiana
State
Indiana

Indiana

Indiana

Subtopic
Seller’s Disclosure
Form

Citation
Ind. Code Ann. § 32-21-5-4 (Michie
2002); see also Ind. Code Ann.
§ 32-21-5-1 (Michie 2002); Ind. Admin.
Code tit. 876, r. 1-4-2 (2003)

Summary
Unless exempt pursuant to § 32-21-5-1(1)(b), a seller must disclose property
defects to a potential buyer. “Defect” includes conditions that would
• have a “significant adverse effect” on the property’s value,
• significantly impair the future occupants’ health or safety, or
• if not repaired, removed, or replaced, significantly shorten the premises’
“normal life.”
The seller’s disclosure form is set forth at Ind. Admin. Code tit. 876, r. 1-4-2.
“Version a” of the form is effective until January 1, 2004, and “Version b” is
effective on January 1, 2004.

Statutory sections 32-21-5-1 and -4 enacted 2002; regulation “Version a”
amended 2002 and “Version b” amended 2003.
Agent’s Obligations Ind. Code Ann. § 25-34.1-10-10 (Michie Although no general provisions were located addressing an agent’s duty to
Regarding Seller’s
Supp. 2003)
assure that the seller makes the appropriate disclosures, Indiana licensing
Required Disclosures
statutes provide that a licensee representing a seller must disclose to a
prospective buyer
• known adverse material facts concerning the property’s physical condition;
and
• facts required by statute or regulation to be disclosed that the buyer could
not discover by a reasonable and timely inspection.
Unusual Disclosure
Requirements

Ind. Code Ann. § 32-21-5-7 (Michie
Supp. 2003); Ind. Admin. Code tit. 876,
r. 1-4-2

Statutory section amended 1999.
RADON
Both “Version a” and “Version b” of the mandatory form require a seller to
disclose any hazardous conditions on the property, including radon gas in a
house or well.
LEAD-BASED PAINT
Both “Version a” and “Version b” of the mandatory form require a seller to
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Citation

Summary
disclose any hazardous conditions on the property, including lead paint.
LOCAL AIRPORTS
Both “Version a” and “Version b” of the mandatory form require a seller to
disclose whether the property is located within one mile of an airport.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
Both “Version a” and “Version b” of the mandatory form require a seller to
disclose whether
• the improvements have aluminum wiring;
• there are any hazardous conditions on the property, including methane gas,
radioactive material, landfill, mineshaft, expansive soil, toxic materials,
mold, biological contaminants, asbestos insulation, or PCB's; and
• the property contains any underground storage tanks.

Indiana

Other Relevant
Provisions

Ind. Code Ann. § 32-21-5-1 (Michie
2002)

Statutory section amended 2003; regulation “Version a” amended 2002 and
“Version b” amended 2003.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Chapter 32-21-5 applies to residential property containing one to four
residential dwelling units being transferred by
• sale,
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Citation

Summary
•
•
•

exchange,
installment sales contract, or
lease with purchase option.

RELIANCE ON THIRD-PARTY REPORTS
Statutory section enacted 2002.
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Iowa
State

Subtopic

Citation

Iowa

Seller’s Disclosure
Form

Iowa Code Ann. §§ 558A.1, .2 (West
Supp. 2003); see also Iowa Admin.
Code r. 193E-14.1(6) (2003)

Iowa

Agent’s Obligations Iowa Code Ann. § 558A.5(2) (West
Regarding Seller’s
Supp. 2003); Iowa Admin. Code
Required Disclosures r. 193E-14.1(2) (2003)

Iowa

Unusual Disclosure
Requirements

Iowa Admin. Code r. 193E-14.1(b)
(2003)

Summary
Subject to the exemptions set forth in § 558A.1(4), a person transferring real
property, or a licensee acting on that person’s behalf, must deliver a written
disclosure statement to any person interested in purchasing the property. All
property disclosure statements must contain at least the information required by
the sample Residential Property Seller Disclosure Statement set forth in Iowa
Admin. Code r. 193E-14.1. Although the commission recommends the use of
the form set forth in the regulation, no particular language is required provided
that all mandatory items are included.
Statutory sections 558A.1 and .2 enacted 1993; regulation promulgated 2002.
A seller’s broker or salesperson must deliver the disclosure statement to the
buyer, unless the seller or buyer has instructed otherwise in writing. At the
time a licensee obtains a listing, the listing agent must obtain a completed
disclosure form signed by each seller. A seller’s licensee must deliver the
executed statement to the potential buyer, the potential buyer’s agent, or any
other third party representing the buyer before the seller makes a written offer
to sell or accepts a written offer to buy. The licensee representing a seller must
• attempt to obtain the buyer’s signature on the statement,
• provide the seller and the buyer with a copy of the fully executed
statement, and
• maintain a copy of the written acknowledgment in the transaction file.
If the licensee is unable to obtain the buyer’s signature, the licensee must
document his delivery of the disclosure statement and maintain that
documentation in his transaction file for at least five years if the transaction
closes.
Statutory section enacted 1993; regulation promulgated 2002.
RADON
The suggested form requires a seller to disclose the results of any known tests
for the presence of radon gas.
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Summary
LEAD-BASED PAINT
The suggested form requires a seller to disclose whether any lead-based paint is
present in the structure.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The suggested form requires a seller to disclose
• whether any asbestos is present in the structure; and
• any known structural damage.

Iowa

Other Relevant
Provisions

Iowa Code Ann. §§ 558A.1, .4 (West
Supp. 2003); Iowa Admin. Code r.
193E-14.1(4) (2003)
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Summary
•
•

real estate contract, or
“any other method by which real estate and improvements are purchased.”

RELIANCE ON THIRD-PARTY REPORTS
The disclosure statement may include a report prepared by a person qualified to
make judgment on a matter within the person’s expertise, including but not
limited to
• a licensed land surveyor,
• a geologist,
• a structural pest control operator, or
• a building contractor.
Statutory section 558A.1 enacted 1993, § 558A.4 amended 2002; regulation
promulgated 2002.

© 2003 National Association of REALTORS®

41

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

November 2003

Kansas
State

Subtopic

Citation

Summary

Kansas

Seller’s Disclosure
Form

Research located no Kansas statutes or regulations requiring a real estate seller
to disclose information about the property to a prospective buyer.

Kansas

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Kansas

Unusual Disclosure
Requirements

No relevant provisions were located.

Kansas

Other Relevant
Provisions

No relevant provisions were located.
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Kentucky
State

Subtopic

Citation

Kentucky

Seller’s Disclosure
Form

Ky. Rev. Stat. Ann. § 324.360(1), (2),
(7) (Michie 2001); 201 Ky. Admin.
Regs. 11:350 (2002)

Kentucky

Agent’s Obligations Ky. Rev. Stat. Ann. § 324.360(4)—(6) ,
Regarding Seller’s
(8), (9) (Michie 2001)
Required Disclosures

Summary
Subject to the exceptions set forth in § 324.360(7), a seller must disclose the
condition of single-family residential real estate if a licensee receives
compensation for the transaction. The seller must complete the "Seller
Disclosure of Property Condition" form set forth at 201 Ky. Admin. Regs.
11:350(2).
Statutory section amended 2000; regulatory form effective 2001.
A seller must complete the disclosure form at the time he executes a listing
agreement or other agreement to market the property. The listing agent must
• provide any prospective buyer or his agent a copy of the form upon request
or within 72 hours of the listing agent's receipt of a written purchase offer;
or
• solicit the buyer’s signature on a copy of the form, which the listing agent
must retain in his records.
If the buyer refuses to sign the form, the licensee must record the buyer's refusal
on the form and retain a copy in his records.
If the owner is selling his property without a listing agreement, any licensee
involved in the transaction must
• provide a blank form to the owner and ask him to complete it;
• deliver the completed form to the potential buyer no later than 120 hours
after the creation of a sale contract; and
• solicit the buyer’s signature evidencing the agent’s compliance with §
324.360 and retain a copy in his records.
If the buyer refuses to sign, the licensee must record the buyer's refusal on the
form and retain a copy in his records.
If the seller refuses to complete the form, the licensee involved in the
transaction must communicate the refusal to the prospective purchaser.
A licensee may not complete any portion of the form unless
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Summary
•
•

Kentucky

Unusual Disclosure
Requirements

201 Ky. Admin. Regs. 11:350 (2002)

the licensee owns the property, or
the owner has asked the licensee in writing to complete the form.

Statutory section amended 2000.
RADON
The mandatory form requires the seller to disclose any testing for radon gas and
the results of any such test.
LEAD-BASED PAINT
The mandatory form requires the seller to disclose any lead-based paint on the
property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the mandatory form requires the seller to
disclose any “soil stability” problems.
OTHER UNUSUAL REQUIREMENTS
The mandatory form requires the seller to disclose
• any “retention/ detention basin, pond, lake, creek, spring, or water shed on
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Citation

Summary
•
•
•
•
•

Kentucky

Other Relevant
Provisions

© 2003 National Association of REALTORS®

or adjoining” the property;
any use of urea formaldehyde or asbestos in the home;
any underground “storage tanks, old septic tanks, field lines, cisterns, or
abandoned wells” on the property;
any other defective conditions;
any known environmental hazards; and
whether the house has been damaged by fire or other disaster, such as a
tornado or hail.

Regulation form effective 2001.
No other relevant provisions were located.
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Louisiana
State

Subtopic

Citation

Summary

Louisiana

Seller’s Disclosure
Form

Research located no Louisiana statutes or regulations requiring a real estate
seller to disclose information regarding real property to a prospective buyer.

Louisiana

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Louisiana

Unusual Disclosure
Requirements

No relevant provisions were located.

Louisiana

Other Relevant
Provisions

No relevant provisions were located.
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Maine
State
Maine

Subtopic
Seller’s Disclosure
Form

Citation
Me. Rev. Stat. Ann. tit. 33, § 173 (West
Supp. 2002); see also Me. Rev. Stat.
Ann. tit. 33, § 172 (West Supp. 2002)

Summary
Unless exempt pursuant to § 172, a seller of residential real property must
provide the purchaser with a property disclosure statement.
Statutory sections enacted 1999.

Maine

Agent’s Obligations Code Me. R. 02-039 ch. 330, § 19
Regarding Seller’s
(2002)
Required Disclosures

Maine

Unusual Disclosure
Requirements

Me. Rev. Stat. Ann. tit. 33, §173 (West
Supp. 2002)

A listing licensee and a licensee representing the buyer if the property is not
listed must
• disclose in writing whether the seller makes any representations regarding
hazardous materials on the property;
• give the buyer a written statement encouraging him to seek information
from professionals regarding any hazardous material concerns; and
• ask the seller whether he knows of any asbestos, radon, lead- based paint,
and underground storage tanks on the property.
Regulation amended 2000.
RADON
A seller must disclose the presence or prior removal of hazardous materials on
the property, including radon.
LEAD-BASED PAINT
A seller must disclose the presence or prior removal of hazardous materials on
the property, including lead-based paint in homes built before 1978.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
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Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
A seller must disclose
• the type and location of insulation on the property;
• the presence or prior removal of hazardous materials on the property,
including asbestos, underground oil storage tanks, and
• any known defects.

Maine

Other Relevant
Provisions

Me. Rev. Stat. Ann. tit. 33, § 172 (West
Supp. 2002)

Statutory section enacted 1999.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The statutory disclosure requirements apply to the transfer of residential real
property by
• sale,
• exchange,
• installment land contract,
• lease with purchase option, or
• any other option to purchase,
“when the transaction is without the assistance of a person licensed to practice
real estate brokerage.”
Statutory provision enacted 1999.
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Maryland
State
Maryland

Subtopic
Seller’s Disclosure
Form

Citation

Summary

Md. Code Ann., Real Prop. § 10-702(a), Unless exempt pursuant to § 10-702(a)(2), a seller of residential real property
(b) (2003); Maryland Residential
improved by one to four single family units must complete and deliver to a
Property Disclosure Statement form
purchaser
(2001), available at
• a written disclosure statement on the Maryland Residential Property
http://www.dllr.state.md.us/forms/dandd
Disclosure Statement form provided by the Real Estate Commission; or
form.doc; Md. Regs. Code tit. 9, §
• a written residential property disclaimer statement on the form provided by
09.11.07.01 (2002)
the Maryland Real Estate Commission.
The model disclosure and disclaimer statements provided by the commission
must be used in all applicable residential real property transactions. The
disclosure form is available at
http://www.dllr.state.md.us/forms/danddform.doc.

Maryland

Agent’s Obligations Md. Code Ann., Real Prop. § 10-702(l)
Regarding Seller’s
(2003); Md. Regs. Code tit. 9,
Required Disclosures § 09.11.07.02 (2002)

Statutory section amended 2001; form dated 2001; regulation re-promulgated
1996.
A listing broker representing the seller of residential real property must inform
the seller of his rights and obligations under § 10-702. A licensee representing
a residential real property buyer, or, if the buyer is not represented, the owner’s
licensee who is dealing with the buyer, must inform the buyer of his rights and
obligations under § 10-702. If a real estate licensee performs these duties, he
• has no further duties to the parties under § 10-702; and
• is not liable to any party for a violation of the section.
However, Maryland regulations also provide that a licensee acting as a seller’s
listing agent should obtain a written residential property condition disclosure or
disclaimer statement at the time the licensee obtains the listing. The listing
agent should provide the disclosure or disclaimer statement to the prospective
purchaser or his agent. Also, the agent should make “every effort” to ensure
that the buyer has a completed disclosure or disclaimer statement “in hand”
before submitting a purchase offer.
Statutory section amended 2001; regulation promulgated 1994.
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Maryland

Subtopic
Unusual Disclosure
Requirements

November 2003

Citation
Md. Code Ann., Real Prop. § 10-702(d)
(2003); Maryland Residential Property
Disclosure Statement form (2001),
available at
http://www.dllr.state.md.us/forms/dandd
form.doc

Summary
RADON
A seller must disclose the existence of hazardous materials, including radon, on
the property.
LEAD-BASED PAINT
A seller must disclose the existence of hazardous materials, including leadbased paint, on the property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
A seller must disclose
• the existence of hazardous or regulated materials, including asbestos,
underground storage tanks, licensed landfills, or other contamination on the
property;
• whether the smoke detectors will provide an alarm during a power outage;
• any fire retardant treated plywood on the property;
• whether the property is located in a conservation or wetland area, the
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Citation

Summary
•

Maryland

Other Relevant
Provisions

Md. Code Ann., Real Prop. § 10-702(i)
(2003)

Chesapeake Bay critical area, or a Designated Historic District; and
any other material defects affecting the property’s physical condition.

Statutory section amended 2001; form dated 2001.
RELIANCE ON THIRD-PARTY REPORTS
An expert’s report or opinion satisfies the disclosure requirements if the
information is provided to the seller pursuant to a request for the information.
Statutory section amended 2001.
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Massachusetts
State

Subtopic

Citation

Massachusetts Seller’s Disclosure
Form
Massachusetts Agent’s
Obligations
Regarding Seller’s
Required
Disclosures

Massachusetts Unusual
Disclosure
Requirements

Mass. Gen. Laws Ann. ch. 111 § 197A
(West 2003)

Summary
Research located no Massachusetts statutes or regulations requiring a real estate
seller to disclose general information about property to a prospective buyer.
However, see below for specific disclosure requirements.
A seller’s agent must
• disclose to a prospective buyer any known information regarding the
presence of paint, plaster, or other structural materials containing
dangerous levels of lead;
• inform the buyer of the availability of inspections for dangerous levels of
lead;
• verbally inform the buyer of the possible presence of dangerous levels of
lead and the applicable statutory provisions, if the agent has provided the
buyer with the required information and materials; and
• obtain the buyer 's certification that he has been so notified.

Statutory section amended 1993.
Mass. Gen. Laws Ann. ch. 111 § 197A
RADON
(West 2003); ch. 255, § 12J (West Supp.
2003)
No relevant provisions were located.
LEAD-BASED PAINT
A property seller must notify a prospective buyer about the hazards of lead in
paint, plaster or other structural material and the requirements for its abatement
or containment. The seller must
• provide a copy of the state’s form and information brochure regarding the
hazards of lead to the prospective buyer;
• disclose to the buyer any known information regarding the presence
dangerous levels of lead; and
• inform the purchaser of the availability of inspections for dangerous levels
of lead.
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Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, some environmental disclosures are required.
(See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
In transactions entered into after April 1, 2003, a seller or licensee is not liable
for failing to disclose to a buyer that real property has been insulated with urea
formaldehyde foam insulation.

Massachusetts Other Relevant
Provisions

Mass. Gen. Laws Ann. ch. 93, § 114
(Supp. 2003)

Statutory section 12J enacted 2002; § 197A amended 1993.
PSYCHOLOGICALLY IMPACTED PROPERTY
The fact or suspicion that real property may be psychologically impacted need
not be disclosed in a real estate transaction. "Psychologically impacted" means
an impact that is the result of facts or suspicions that the property
• is occupied by a person who has or has been suspected of having HIV or
AIDS or any other disease that is highly unlikely to be transmitted through
occupying a dwelling;
• was the site of a felony, suicide or homicide; and
• has been the site of an alleged parapsychological or supernatural
phenomenon.
No cause of action arises against a seller or his agent for failure to disclose to a
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Citation

Summary
buyer that the real property is psychologically impacted. However, a seller or
licensee may not misrepresent a fact or make a false statement.
Statutory section enacted 1998.
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Michigan
State
Michigan

Subtopic
Seller’s Disclosure
Form

Citation
Mich. Comp. Laws Ann. §§ 565.954,
.957, .959 (West Supp. 2003); see also
Mich. Comp. Laws Ann. § 565.953
(West Supp. 2003)

Michigan

Agent’s Obligations Mich. Comp. Laws Ann. § 565.954
Regarding Seller’s
(West Supp. 2003)
Required Disclosures

Michigan

Unusual Disclosure
Requirements

Mich. Comp. Laws Ann. § 565.957
(West Supp. 2003)

Summary
Unless exempt pursuant to § 565.953, the transferor of any real property
described in § 565.953(2) must deliver a written disclosure statement on the
form provided in § 565.957. However, a city or county may require additional
disclosures or disclosure on a different form.
Statutory sections 565.953 and .954 enacted 1993; § 565.957 amended effective
January 1, 2004; § 565.959 enacted 1993.
The seller must deliver to his agent or to the prospective buyer or the buyer’s
agent the required written statement. If the written statement is delivered to the
transferor's agent, the agent must provide a copy to the prospective transferee or
his agent.
Statutory section enacted 1993.
RADON
Both the currently effective disclosure form and the form effective on January
1, 2004, provide that the seller must disclose whether he is aware of any
substance that may be an environmental hazard, including radon gas.
LEAD-BASED PAINT
Both the currently effective disclosure form and the form effective on January
1, 2004, provide that the seller must disclose whether he is aware of any
substance that may be an environmental hazard, including lead-based paint.
LOCAL AIRPORTS
Both the currently effective disclosure form and the form effective on January
1, 2004, provide that the seller must disclose the property’s proximity to an
airport.
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Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures, including proximity to a landfill. (See Other
Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
Both the currently effective disclosure form and the form effective on January
1, 2004, provide that the seller must disclose
• the property’s proximity to any farm or farm operations;
• the property’s proximity to a shooting range;
• whether urea formaldehyde foam insulation is installed;
• any substances, materials, or products that may be an environmental
hazard, including asbestos, formaldehyde, fuel or chemical storage tanks,
or contaminated soil on the property;
• any major damage to the property from fire, wind, floods, or landslides;
and
• any underground storage tanks.

Michigan

Other Relevant
Provisions

Mich. Comp. Laws Ann. §§ 565.952,
.955 (West Supp. 2003)

Statutory section 565.957: version effective until January 1, 2004, amended
2000 and version effective on January 1, 2004, amended 2003.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The seller disclosure requirements apply to the transfer of real estate consisting
of one to four residential dwelling units, whether by
• sale,
• exchange,
• installment land contract,
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Summary
•
•
•
•

lease with a purchase option,
other purchase option,
ground lease with proposed improvements, or
transfer of stock or interest in a residential cooperative.

RELIANCE ON THIRD-PARTY REPORTS
The delivery of any required information by a public agency complies with the
statutory disclosure requirements and relieves the transferor of any further duty
with respect to that information, unless the transferor knows of a defect that
contradicts the agency’s information. Similarly, the delivery of a report
prepared by a licensed professional engineer, surveyor, geologist, pest control
operator, contractor, or other expert, dealing with matters within his expertise,
complies with the exemption described above, unless the transferor knows of a
known defect that contradicts the expert’s information.
Statutory sections enacted 1993.
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Minnesota
State
Minnesota

Minnesota

Minnesota

Subtopic
Seller’s Disclosure
Form

Citation
Minn. Stat. Ann. § 513.55 (West Supp.
2003); see also Minn. Stat. Ann.
§ 513.54 (West Supp. 2003)

Summary
Unless exempt pursuant to § 513.54, the seller must make a written disclosure
to the prospective buyer, which disclosure must include all known material
facts pertaining to the property’s adverse physical conditions that could
significantly adversely affect
• the buyer's use and enjoyment of the property; or
• any known intended use of the property.
A suggested form is located at
http://www.nuwaymls.com/of/minnesotasellersdisclosure.pdf.

Statutory sections enacted 2002.
Agent’s Obligations Minn. Stat. Ann. § 513.55 subd. 2 (West A seller may provide the required written disclosure to a real estate licensee
Regarding Seller’s
Supp. 2003)
representing or assisting the buyer. If the written disclosure is provided to the
Required Disclosures
buyer’s real estate licensee, the licensee must provide a copy of the disclosure
to the prospective buyer.
Unusual Disclosure
Requirements

Minn. Stat. Ann. § 513.55 (West Supp.
2003); Seller’s Property Disclosure
Statement (2003), available at
http://www.nuwaymls.com/of/minnesot
asellersdisclosure.pdf

Statutory section enacted 2002.
RADON
The suggested form provides that the seller should disclose whether he is aware
of any radon on the property.
LEAD-BASED PAINT
The suggested form provides that the seller should disclose whether he is aware
of any lead paint or plumbing on the property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
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Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the suggested form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The suggested form provides that the seller should disclose whether
• the property has been damaged by wind, fire, flood, hail or other causes;
• the seller has or had any pets, including type and number; and
• any wells located on the real property.

Minnesota

Other Relevant
Provisions

Minn. Stat. Ann. §§ 513.53, .56 (West
Supp. 2003)

Statutory section enacted 2002; suggested form dated 2003.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The seller disclosure requirements apply to the transfer of any residential real
estate, whether by
• sale,
• exchange,
• deed,
• contract for deed,
• lease with purchase option, or
• any other option.
PSYCHOLOGICALLY IMPACTED PROPERTY
A seller need not disclose the fact that residential property
• is or was occupied by a person who is or was suspected of being infected
with HIV or diagnosed with AIDS;
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Citation

Summary
•
•

was the location of a suicide, death, or “perceived paranormal activity”; or
is located in a neighborhood with an adult family home, community-based
residential facility, or nursing home.
A seller also need not disclose information regarding any sex offenders, if the
seller provides a timely written notice that information about the predatory
offender registry may be obtained by contacting the local law enforcement
agency or the corrections department.
RELIANCE ON THIRD-PARTY REPORTS
A seller need not disclose information relating to the property’s physical
condition if a qualified third party has prepared a written report that discloses
the information and the report is delivered to the buyer. A "qualified third
party" includes
• a federal, state, or local governmental agency; or
• a person whom the seller or buyer reasonably believes has the expertise
necessary for the inspection or investigation.
However, a seller must disclose to the buyer known material facts that
contradict any information included in the report.
Statutory sections enacted 2002.
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Mississippi
State
Mississippi

Subtopic
Seller’s Disclosure
Form

Citation
Miss. Code Ann. §§ 89-1-503, -509
(Supp. 2001); see also Miss. Code Ann.
§ 89-1-501(2) (1999)

Mississippi

Agent’s Obligations Miss. Code Ann. §§ 89-1-519, -521
Regarding Seller’s
(1999)
Required Disclosures

Mississippi

Unusual Disclosure
Requirements

Summary
Subject to the exclusions set forth at § 89-1-501(2), the seller of real property
subject to chapter 89-1 must deliver to a prospective buyer a written property
condition disclosure statement. The seller must make the required disclosures
on a form, the “structure and composition of which” must be as determined by
the Mississippi Real Estate Commission. A copy of the required form is
available at http://www.jacksonrealtor.com/disclose.doc.
Statutory section 89-1-501 amended 1997; § 89-1-503 amended 2003, § 89-1509 amended 1999.
If more than one broker is acting as an agent in a transaction, the broker who
has obtained the offer must deliver the required disclosure to the buyer, unless
the seller has given other written instructions for delivery. If a broker
responsible for delivering the disclosures cannot obtain the required disclosure
document and does not have written assurance from the buyer that he has
received the disclosure, the broker must advise the buyer in writing of his rights
to the disclosure and maintain a record of the actions he took to effect
compliance. Only a duly licensed broker or salesperson acting as an escrow
agent for the transfer of real property is deemed to be the buyer’s or seller’s
agent for disclosure purposes, unless another person is empowered by written
agreement to so act.

Statutory sections enacted 1993.
Mississippi Seller’s Disclosure Form
RADON
#0100 (2000), available at
http://www.jacksonrealtor.com/disclose. The mandatory form requires a seller to disclose “problems that may exist by
doc
virtue of prior usages,” including, among others, radon gas.
LEAD-BASED PAINT
The mandatory form requires a seller to disclose “problems that may exist by
virtue of prior usages,” including, among others, lead-based paint.
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Citation

Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory form requires a seller to disclose and explain
• “problems that may exist by virtue of prior usages,” including hazardous or
toxic waste, asbestos, urea formaldehyde insulation, underground tanks,
naturally occurring radiation, or any past industrial use of the premises;
• “bluff/erosion”;
• subsoil problems;
• landfill;
• damage from fire, windstorm or other disaster; and
• whether the property is located on “Leasehold of Sixteenth Section” land.

Mississippi

Other Relevant
Provisions

Miss. Code Ann. §§ 89-1-501, -505
(1999)

Form dated March 2000.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Chapter 89-1 applies to transfers of real property on which a dwelling is
located, or a residential stock cooperative improved with one to four dwellings,
by
• sale,
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Citation

Summary
• exchange,
• installment land sale contract,
• lease with a purchase option,
• any other purchase option, or
• ground lease coupled with improvements,
provided the “execution of such transfers is by, or with the aid of,” a licensed
broker or salesperson.
RELIANCE ON THIRD-PARTY REPORTS
The delivery of any information by a public agency or other person is deemed
to comply with the requirements of chapter 89-1 and relieves the seller and any
listing or selling agent of any further duty with respect to that information.
Also, the delivery of a report prepared by “a licensed engineer, land surveyor,
geologist, structural pest control operator, contractor or other expert,” dealing
with matters within the scope of his expertise, complies with the disclosure
requirements provided the information is given to the prospective buyer
pursuant to a written or oral request.
Statutory section 89-1-501 amended 1997; § 89-1-505 enacted 1993.
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Missouri
State

Subtopic

Citation

Missouri

Seller’s Disclosure
Form

Missouri

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Mo. Ann. Stat. §§ 442.606 (West Supp.
Requirements
2003), 260.213 (West 2000)

Missouri

Summary
Research located no Missouri statutes or regulations requiring a real estate
seller to disclose general information about real property to a prospective buyer.
However, a few specific requirements are described below.
No relevant provisions were located.
RADON
Research located no provision requiring a seller to disclose the existence of
radon on the property.
LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, a seller may not knowingly sell property that
contains a permitted or unpermitted solid waste disposal site or demolition
landfill, without
• disclosing the existence and location of the site to the buyer early in the
negotiation process; and
• notifying the buyer that he may be assuming liability to the state for any
remedial action at the site.
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Summary
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
A seller must disclose to a buyer in writing the fact that
• methamphetamine was produced on the premises, regardless of whether the
persons involved in the production were convicted for their acts;
• the premises was the residence of a person convicted of any of several
crimes related to methamphetamine; and
• the premises was the storage site or laboratory for any of the substances for
which a person was convicted of any of several crimes related to
methamphetamine.

Missouri

Other Relevant
Provisions

Mo. Ann. Stat. § 442.600 (West Supp.
2003)

Statutory section 442.606 enacted 2001; § 260.213 enacted 1990.
PSYCHOLOGICALLY IMPACTED PROPERTY
The fact real property may be “psychologically impacted” or in close proximity
to “psychologically impacted” property is not a material or substantial fact that
must be disclosed in a sale, exchange or other transfer of real estate.
"Psychologically impacted" property includes real property
• in which an occupant is or was infected with HIV or AIDS, or any other
disease highly unlikely to be transmitted through occupancy of a dwelling;
or
• that was the site of a homicide, felony, or suicide.
Statutory section enacted 1991
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Montana
State

Subtopic

Citation

Montana

Seller’s Disclosure
Form

Montana

Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Mont. Code Ann. § 75-3-606 (2003)
Requirements

Montana

Summary
Except for the radon disclosures set forth below, research located no Montana
statutes or regulations requiring a real estate seller to disclose property
information to a prospective buyer.
No relevant provisions were located.
RADON
A seller or his agent must provide a radon disclosure statement on at least one
document executed prior to or contemporaneously with an offer for the
purchase of inhabitable real property. The statement must contain the
following:
RADON GAS: RADON IS A NATURALLY OCCURRING
RADIOACTIVE GAS THAT, WHEN IT HAS
ACCUMULATED IN A BUILDING IN SUFFICIENT
QUANTITIES, MAY PRESENT HEALTH RISKS TO
PERSONS WHO ARE EXPOSED TO IT OVER TIME.
LEVELS OF RADON THAT EXCEED FEDERAL
GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN
MONTANA. ADDITIONAL INFORMATION REGARDING
RADON AND RADON TESTING MAY BE OBTAINED
FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT.
If a seller knows that a building has been tested for radon, he must provide to
the buyer a copy of the results of that test and evidence of any treatment.
LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
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Citation

Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
No relevant provisions were located.

Montana

Other Relevant
Provisions
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Nebraska
State

Subtopic

Citation

Nebraska

Seller’s Disclosure
Form

Neb. Rev. Stat. Ann. § 76-2,120(2), (6)
(Michie Supp. 2002); Neb. Admin.
Code tit. 302, ch. 1 001 (2003)

Nebraska

Agent’s Obligations Neb. Rev. Stat. Ann. § 76-2,120(3)(h),
Regarding Seller’s
(10) (Michie Supp. 2002)
Required Disclosures

Nebraska

Unusual Disclosure
Requirements

Neb. Rev. Stat. Ann. § 76-2,120(4)
(Michie Supp. 2002); Neb. Admin.
Code tit. 302, ch. 1 001 (2003)

Summary
Unless excluded pursuant to §76-2,120(6), each seller of residential real
property located in Nebraska must provide the purchaser with a written
statement disclosing the property's condition. The statement must be executed
by the seller and be substantially in the form of the Seller Property Condition
Disclosure Statement set forth in the Nebraska regulations.
Statutory section amended 2002; regulation amended 2003.
An agent may provide a copy of the disclosure statement to any other person
connected with a sale of real property. The licensee need not verify the
accuracy or completeness of the disclosure statement. The only obligation of a
buyer's agent pursuant to § 76-2,120 is to assure that a copy of the statement is
delivered to the buyer on or before the effective date of any purchase
agreement.
Statutory section amended 2002.
RADON
The seller’s disclosure statement must disclose any environmental hazard, and
the disclosure form set forth in the regulations specifically requires a seller
•
•
•

to disclose whether radon has been identified on the property,
to provide a copy of any radon gas tests, and
to identify any radon mitigation that has occurred on the property.

LEAD-BASED PAINT
The seller’s disclosure statement must disclose any environmental hazard, and
the disclosure form set forth in the regulations requires a seller to disclose
whether lead-based paint is on the real property and to provide a copy of any
available test results.
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LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the form requires the seller to disclose any
“moving or settling” of the foundation, floor, wall, sidewalk, patio, driveway,
or retaining walls.
OTHER UNUSUAL REQUIREMENTS
The disclosure statement must disclose
•
•
•
•
•

•
•

© 2003 National Association of REALTORS®

the condition of all improvements and any “defects that materially affect
the value of the real property or improvements”;
any damage to the property from wind, hail, fire, flood, wood-destroying
insects, or rodents;
any chimney damage;
any leaking windows or insulated windows with broken seals;
any of the following substances that have been on the real property and
related tests: asbestos, contaminated soil or water, landfill or buried
materials, toxic materials, underground storage tanks, and any other
hazardous substances;
whether trash removal service is provided;
whether a pet lived in the dwelling; and
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Subtopic

November 2003

Citation

Summary
•

Nebraska

Other Relevant
Provisions
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any diseased or dead trees or shrubs on the real property or trees or shrubs
that are scheduled to be removed.

Statutory section amended 2002; regulation amended 2003.
No other relevant provisions were located.
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November 2003

Nevada
State
Nevada

Subtopic
Seller’s Disclosure
Form

Citation

Summary

Nev. Rev. Stat. Ann. § 113.120 (Michie
2002); Nev. Legis 252 (West 2003)
(amending Nev. Rev. Stat. Ann.
§ 113.130); see also Nev. Admin. Code
ch. 113, § 150 (2002)

Unless exempt pursuant to Nev. Rev. Stat. § 113.130(2), a seller of residential
real property must complete the most current form for disclosing the property’s
condition, as provided by the real estate division of the department of business
and industry. The seller may not modify, alter or amend the form in any
manner, except with the division’s approval. A copy of the form, as amended
in 2002, is available at http://www.amargosavalley.com/Avery/547.pdf.

Nevada

Agent’s Obligations Nev. Rev. Stat. Ann. § 113.120 (Michie
Regarding Seller’s
2002)
Required Disclosures

Nevada

Unusual Disclosure
Requirements

Nev. Rev. Stat. Ann. §§ 113.060, .065,
.070, .080, .135, .150 (Michie 2002);
Seller’s Real Property Disclosure Form
(2002), available at
http://www.amargosavalley.com/Avery/
547.pdf

Statutory section 113.120 enacted 1995, § 113.130 amended 2003; regulation
amended 1998.
Nevada regulations must ensure that the disclosure form provides notice that
• the disclosures are made by the seller and not by his agent; and
• the seller’s agent and the purchaser’s agent may reveal the completed form
and its contents to any purchaser or potential purchaser of the residential
property.
Statutory section enacted 1995.
RADON
The mandatory form provides that a seller must disclose any substances that
may be an environmental hazard, including radon gas on the property.
LEAD-BASED PAINT
The mandatory form provides that a seller must disclose whether the property
was constructed on or before December 31, 1977, and, if so, the seller must
provide additional Federal EPA notification and disclosure documents
regarding lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
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November 2003

Citation

Summary
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Although research located no provision specifically requiring a seller to
disclose the existence of local earthquake zones, the mandatory form requires a
seller to disclose whether
• any improvements are located on “unstable or expansive soil”; and
• any “foundation sliding, settling, movement, upheaval, or earth stability
problems” have occurred on the property.
OTHER UNUSUAL REQUIREMENTS
The mandatory form requires the seller to disclose
• whether the property is located near any known future development;
• whether the property is adjacent to "open range" land;
• whether any substances or products that may be an environmental hazard,
including asbestos, urea formaldehyde, storage tanks, or contaminated
water or soil, are on the property;
• any fungus or mold; and
• any other conditions that would materially adversely affect the property’s
value or use.
Nevada statutes also require the following specific, independent disclosures:
• pursuant to Nev. Rev. Stat. Ann. 113.135, a seller notify the initial
purchaser of residential property of certain soil reports,
• pursuant to Nev. Rev. Stat. Ann. 113.060, certain sellers of previously
unsold homes or improved lots must give notice of water and sewage rates;
• pursuant to Nev. Rev. Stat. 113.065, if a home or improved lot is adjacent
to open range, the seller must, by separate written document, disclose
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Citation

Summary
•

•

Nevada

Other Relevant
Provisions

Nev. Legis 252 (West 2003) (amending
Nev. Rev. Stat. Ann. § 40.770);
Nev. Rev. Stat. Ann. § 113.150 (Michie
2002)

information regarding grazing on the open range and include specific
language set forth in the statute;
pursuant to Nev. Rev. Stat. 13.070, the seller must, by separate written
document, disclose to the initial purchaser the zoning classifications and
designations in the master land use plan for adjoining parcels, which notice
must contain the specific language set forth in the statute;
pursuant to Nev. Rev. Stat. 113.080, certain sellers of property located in a
county with a population of 400,000 or greater must disclose gaming
enterprise districts, including a copy of the most recent gaming enterprise
district map for the property and the location of the closest gaming
enterprise district.

Statutory section 113.135 enacted 1995, § 113.060 and 113.150 amended 1997,
§ 113.065 amended 2001, §§ 113.070 and .080 amended 1999; form amended
2002.
PSYCHOLOGICALLY IMPACTED PROPERTY
The following facts are not material to real property sale:
• that the property has been the site of a homicide, suicide or death by any
other cause, unless it resulted from the property’s condition;
• that the property was the site of any felony other than a crime that involves
the manufacturing of methamphetamine;
• that the property was occupied by a person exposed to HIV or suffering
from AIDS or any other disease that is not transmitted through occupancy;
and
• that a sex offender resides in the community.
See § 40.770(5) for details related to methamphetamine production on the
property.
RELIANCE ON THIRD-PARTY REPORTS
A purchaser may not recover damages from a seller because of an error or
omission in the disclosure form that was caused by the seller’s reliance on
information provided by

© 2003 National Association of REALTORS®

73

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

State

Subtopic

November 2003

Citation

Summary
•
•

a Nevada officer or state employee in the ordinary course of his duties; or
an authorized contractor, engineer, land surveyor, certified inspector or
pesticide applicator.

Statutory section 40.770 amended 2003; § 113.150 amended 1997.
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New Hampshire
State

Subtopic

Citation

New
Hampshire

Seller’s Disclosure
Form

N.H. Rev. Stat. Ann. § 477:4-d (2003)

New
Hampshire

Agent’s Obligations N.H. Code Admin. R. Ann. [Rea]
701.03, .04, .05 (2002)
Regarding Seller’s
Required Disclosures

New
Hampshire

Unusual Disclosure
Requirements

N.H. Rev. Stat. Ann. § 477:4-a (2002)

Summary
A seller must disclose to a buyer information about any real property to be used
for a one- to four-family dwelling.
Statutory section enacted 1994.
A licensee listing residential property for sale, purchase or exchange,
• must ask the seller, if the property is served by a private water supply, the
type of water system, its location, any malfunctions, its installation date,
the most recent test date, and whether the seller has experienced a problem;
• must ask the seller about the type and location of insulation;
• must ask the seller, if the property is served by a private sewage disposal
system, for the system location, any malfunctions, the date of the most
recent servicing, and the name of the contractor who services the system.
Regulations re-promulgated 2000.
RADON
The seller or his agent must provide the following notice to the buyer:
Radon Gas: Radon gas, the product of decay of radioactive
materials in rock may be found in some areas of New Hampshire.
This gas may pass into a structure through the ground or through
water from a deep well. Testing can establish its presence and
equipment is available to remove it from the air or water.
LEAD-BASED PAINT
The seller or his agent must provide the following notice to the buyer:
Lead Paint: Before 1977, paint containing lead may have been
used in structures. The presence of flaking lead paint can present
a serious health hazard, especially to young children and
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Subtopic

November 2003

Citation

Summary
pregnant women. Tests are available to determine whether lead is
present.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
No other provisions were located.

New
Hampshire

Other Relevant
Provisions

N.H. Rev. Stat. Ann. § 477:4-e (2003)

Statutory section enacted 1990.
PSYCHOLOGICALLY IMPACTED PROPERTY
Neither a property owner nor his agent must disclose to a buyer that the
property was the site of a homicide, another felony, or a suicide, unless the
buyer requests the information.
Statutory section enacted 1994.
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New Jersey
State
New Jersey
New Jersey

Subtopic

Citation

Seller’s Disclosure
Form
Agent’s Obligations N.J. Admin. Code tit. 11, § 5-6.4 (2003)
Regarding Seller’s
Required Disclosures

Summary
Although no New Jersey statutes or regulations establish general disclosure
requirements, several specific disclosure requirements are set forth below.
A licensee must disclose all known information material to the property’s
physical condition or which a reasonable effort would have revealed to their
client or principal and when appropriate to any other party to a transaction.
In all sales contracts involving newly constructed residential real estate, a
licensee must disclose, by use of the specific language set forth in N.J. Admin.
Code tit. 11, § 5-6.4, off-site conditions that may materially affect the value of
the property.

New Jersey

Unusual Disclosure
Requirements

N.J. Stat. Ann. §§ 26:2D-73, 46:3C-8
(West 1996)

Regulation history unknown.
RADON
In the sale of a building that has been tested for radon gas, the seller must
provide the buyer with a copy of the test results and information regarding any
subsequent mitigation or treatment.
LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
LOCAL AIRPORTS
No relevant provisions were located.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
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Summary
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
For newly constructed residential real estate, the seller must provide the
purchaser with notice of the availability of lists of off-site conditions that exist
within the boundaries of the municipality in which the property is located and
within any other municipality located within one-half mile of the residential real
estate, which may include airports. The notice must be in the form set forth in §
46:3C-8.

New Jersey

Other Relevant
Provisions
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Statutory section 26:2D-73 enacted 1986; § 46:3C-8 enacted 1995.
No other relevant provisions were located.
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New Mexico
State
New
Mexico
New
Mexico
New
Mexico

Subtopic

Citation

Seller’s Disclosure
Form
Agent’s Obligations
Regarding Seller’s
Required Disclosures
Unusual Disclosure
N.M. Stat. Ann. § 47-6-17 (Michie
Requirements
2001)

Summary
Research located no New Mexico statutes or regulations requiring a seller to
disclose general information about real estate to a prospective buyer.
No relevant provisions were located.
RADON
Research located no provision requiring a seller to disclose the existence of
radon on property.
LEAD-BASED PAINT
Research located no provision requiring a seller to disclose the existence of
lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites.
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.

© 2003 National Association of REALTORS®

79

Legal Research Center, Inc.
Seller’s Disclosures Annual Report Grid

State
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Citation

Summary
OTHER UNUSUAL REQUIREMENTS
Before conveying any land in a subdivision, the subdivider must disclose in
writing information to permit the prospective purchaser to make an informed
decision about the conveyance. See § 47-6-17 for details regarding the required
subdivider disclosure.

New
Mexico

Other Relevant
Provisions

N.M. Stat. Ann. § 47-13-2 (Michie
2001)

Statutory section amended 1995.
PSYCHOLOGICALLY IMPACTED PROPERTY
A real property seller and any agent involved in the transaction is not liable for
failing to disclose the fact or suspicion that real property has been
• the site of a natural death;
• the site of a homicide, suicide, assault, sexual assault or other felony; or
• owned or occupied by a person who was exposed to or infected with HIV
or diagnosed with AIDS or any other disease that is highly unlikely to be
transmittable to others through occupancy of real property.
Statutory section enacted 1991.
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New York
State

Subtopic

Citation

New York

Seller’s Disclosure
Form

New York

Agent’s Obligations N.Y. Real Prop. Law § 466 (McKinney
Regarding Seller’s
Supp. 2003)
Required Disclosures

New York

Unusual Disclosure
Requirements

N.Y. Real Prop. Law § 462(1), (2)
(McKinney Supp. 2003)

N.Y. Real Prop. Law § 462(2)
(McKinney Supp. 2003)

Summary
Unless exempt pursuant to N.Y. Real Prop. Law § 463, every seller of
residential real property must complete and sign a Property Condition
Disclosure Statement, which is set forth at N.Y. Real Prop. Law § 462(2). A
copy of the statement containing the seller’s and the buyer’s signatures must be
attached to the real estate purchase contract.
Statutory section enacted 2001.
An agent representing a residential real property seller as a listing broker must
timely inform each seller he represents of the seller’s obligations under article
14. An agent representing a residential real property buyer, or, if the buyer is
not represented, the agent representing a residential real property seller who is
dealing with a prospective buyer, must timely inform the buyer of the buyer’s
rights and obligations under article 14. If an agent performs these duties, the
agent has no additional duties under article 14 and is not liable for any violation
of the article’s provisions.
Statutory section enacted 2001.
RADON
The Property Condition Disclosure Statement requires a seller to disclose
whether a radon test has been performed on the property. If the property has
been tested for radon, the seller must attach a copy of the report to the
statement.
LEAD-BASED PAINT
The Property Condition Disclosure Statement encourages the buyer to
investigate the presence of lead-based paint if any structure on the property was
built before 1978. Research located no provision requiring a seller to disclose
the existence of lead-based paint.
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Citation

Summary
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The Property Condition Disclosure Statement requires a seller to disclose
• whether the property was the site of a landfill;
• any wetlands;
• information about any fuel storage tanks ever located on the property;
• the existence of asbestos, fuel, oil, other petroleum products, methane gas,
or hazardous or toxic substances that spilled, leaked, or were released on
the property; and
• the existence of lead plumbing.

New York

Other Relevant
Provisions
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Statutory section enacted 2001.
No other relevant provisions were located.
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North Carolina
State

Subtopic

Citation

Summary

N.C. Gen. Stat. §§ 47E-4, -10 (2001);
N.C. Admin. Code tit. 21, r. 58A .0114
(July 2000)

Unless exempt pursuant to N.C. Gen. Stat. § 47E-2, a real property owner must
furnish to a purchaser a residential property disclosure statement, which must
• disclose those items that are required to be disclosed related to the
property’s characteristics and condition; or
• state that the owner makes no representations as to the property’s
characteristics and condition except as otherwise provided in the real estate
contract.
The North Carolina Real Estate Commission requires the standard disclosure
statement form set forth at N.C. Admin. Code tit. 21, r. 58A .0114, which form
must bear the North Carolina Real Estate Commission’s seal.

North
Carolina

Seller’s Disclosure
Form

North
Carolina

Agent’s Obligations N.C. Gen. Stat. § 47E-8 (2001)
Regarding Seller’s
Required Disclosures

North
Carolina

Unusual Disclosure
Requirements

N.C. Gen. Stat. § 47E-4 (2001); N.C.
Admin. Code tit. 21, r. 58A .0114 (July
2000)

Statutory section amended 1997; regulation amended 2000.
A real estate licensee acting as an agent in a residential real estate transaction
must inform each client of his rights and obligations under the statutes. If the
owner's licensee has performed this duty, the licensee is not responsible for the
owner's willful refusal to provide a prospective purchaser with a residential
property disclosure statement.
Statutory section amended 1997.
RADON
The mandatory disclosure statement requires a seller to disclose the presence of
radon gas on the property.
LEAD-BASED PAINT
The mandatory disclosure statement requires a seller to disclose the presence of
lead-based paint on the property.
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LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports. However, the mandatory form’s requirement that the seller disclose
commercial or industrial nuisances, including those that produce “noise, odor,
smoke, etc.” that affect the property, would probably include airports in the
property’s vicinity.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory disclosure form requires the seller to disclose the presence of
•
•
•
•
•
•
•
•

asbestos,
formaldehyde,
methane gas,
underground storage tanks,
hazardous materials,
toxic materials,
contaminated soil or water, and
other environmental contamination.

Statutory section amended 1997; regulation amended 2000.
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North
Carolina

Subtopic
Other Relevant
Provisions

November 2003

Citation
N.C. Gen. Stat. §§ 47E-1, -6 (2001)

Summary
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Unless otherwise exempt, the disclosure requirements generally apply to the
following residential real property transfers, whether or not the transaction is
with the assistance of a real estate licensee:
• a sale or exchange;
• an installment land sales contract;
• an option; or
• a lease with a purchase option.
RELIANCE ON THIRD-PARTY REPORTS
The owner may discharge his disclosure duty by attaching to the disclosure
statement a written report by the following parties dealing with matters within
the scope of their expertise:
• a public agency, or
• an “engineer, land surveyor, geologist, pest control operator, contractor,
home inspector or other expert.”
Statutory sections amended 1997.
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North Dakota
State

Subtopic

Citation

Summary

North
Dakota

Seller’s Disclosure
Form

Research located no North Dakota statutes or regulations requiring a real estate
seller to disclose information about property to a prospective buyer.

North
Dakota

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

North
Dakota

Unusual Disclosure
Requirements

No relevant provisions were located.

North
Dakota

Other Relevant
Provisions

No relevant provisions were located.
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Ohio
State

Subtopic

Citation

Ohio

Seller’s Disclosure
Form

Ohio

Agent’s Obligations Ohio Rev. Code Ann. § 4735.67 (West
Regarding Seller’s
1998)
Required Disclosures

Ohio

Unusual Disclosure
Requirements

Summary

Ohio Rev. Code Ann. § 5302.30 (B), (C) Unless exempt pursuant to § 5302.30(B)(2), (E) and (F), a seller must complete
(West 1994); see also Ohio Admin.
all applicable items in the property disclosure statement, which is set forth at
Code § 1301:1-4-10 (2003)
Ohio Admin. Code § 1301:1-4-10.

Ohio Rev. Code Ann. §§ 5301.253
(West 1998), 5302.30(D) (West 1994);
see also Ohio Admin. Code
§ 1301:1-4-10 (2003)

Statutory section effective 1993; regulation effective 1993.
No provisions were located that specifically address the agent’s duty to assure
that the seller makes the appropriate disclosures. However, although a licensee
must disclose all known material facts regarding a property’s physical condition
that the purchaser would not discover by a reasonably diligent inspection, the
licensee is not required to verify the accuracy or completeness of seller’s
disclosure statement unless he reasonably questions the statement’s accuracy or
completeness.
Statutory section enacted 1996.
RADON
A seller must disclose the presence of radon gas on the property.
LEAD-BASED PAINT
A seller must disclose the presence of lead-based paint on the property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the seller must disclose several other
environmental items. (See Other Unusual Requirements below.)
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Summary
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
An owner who has received written notice that the property is in violation of
any building or housing code must give the purchaser written notice of the code
violations. Also, a seller must disclose the presence of hazardous materials or
substances, including
• asbestos, and
• urea formaldehyde foam insulation.

Ohio

Other Relevant
Provisions

Ohio Rev. Code Ann. § 5302.30(B)(1),
(C) (West 1994)

Statutory section 5301.253 effective 1978; § 5302.30 effective 1993; regulation
effective 1993.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
A person generally must comply with the seller’s disclosure requirements if he
intends to transfer residential real property by
• sale,
• land installment contract,
• lease with option to purchase,
• exchange, or
• lease “for a term of ninety-nine years and renewable forever.”
Statutory section effective 1993.
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Oklahoma
State

Subtopic

Citation

Oklahoma

Seller’s Disclosure
Form

Okla. Stat. Ann. tit. 60, § 833 (West
Supp. 2003); see also Okla. Stat. Ann.
tit. 60, § 838 (West Supp. 2003)

Oklahoma

Agent’s Obligations Okla. Stat. Ann. tit. 60, § 836 (West
Regarding Seller’s
Supp. 2003)
Required Disclosures

Oklahoma

Unusual Disclosure
Requirements

Okla. Legis 52 (West 2003) (amending
Okla. Stat. Ann. tit. 60, § 833);
Residential Property Condition
Disclosure Statement, available at
http://www.williamsauction.com/docum
ents/disclose3.pdf

© 2003 National Association of REALTORS®

Summary
Subject to the exemptions set forth in § 838, a seller of residential real property
must deliver to the purchaser either
• a written property disclaimer statement form, stating that the seller either
has never occupied the property and makes no disclosures concerning its
condition or knows of no defects; or
• a written property condition disclosure statement on the form established
by the Real Estate Commission.
A copy of the disclosure form is available at
http://www.williamsauction.com/documents/disclose3.pdf.
Statutory section added 1994.
A licensee
• representing a seller must obtain a disclaimer or disclosure statement from
the seller and make it available to a potential purchaser;
• representing a buyer must obtain and make available to the purchaser a
disclaimer or disclosure statement; and
• must disclose to the purchaser any known defects that are not included in
the disclosure statement.
A licensee who has complied with the above requirements has no further duties
to the seller or buyer regarding required property disclosures. A licensee who
has not complied with those requirements is subject to disciplinary action.
Statutory section enacted 1994.
RADON
The mandatory disclosure form requires the seller to disclose
• the presence of radon gas, and
• whether the property has been tested for radon gas.
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November 2003

Citation

Summary
LEAD-BASED PAINT
The mandatory disclosure form requires the seller to disclose
• the presence of lead-based paint, and
• whether the property has been tested for lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the seller must make several environmental
disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory form also requires the seller to disclose
• any termite bait system installed on the property and whether it is
monitored by a licensed exterminating company;
• any major fire, tornado, or wind damage;
• any asbestos;
• any underground storage tanks;
• any landfill on the property;
• the existence of hazardous or regulated materials and other conditions
having an environmental impact, including residue from drug
manufacturing;
• any condition that would impair the occupant’s health or safety, such as
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•

Oklahoma

Other Relevant
Provisions

Okla. Stat. Ann. tit. 60, § 835 (West
Supp. 2003); tit. 59, § 858-513 (West
2000)

mold; and
any other defect affecting the property.

Statutory section amended 2003; form history unknown.
PSYCHOLOGICALLY IMPACTED PROPERTY
The fact or suspicion that real estate might be psychologically impacted is not a
material fact that must be disclosed in a real estate transaction.
“Psychologically impacted” includes, but is not limited to the fact that
• an occupant is, has been, or was suspected to be infected with HIV or
diagnosed with AIDS or another disease that is unlikely to be transmitted
through the occupancy of a dwelling; or
• the property was or is suspected to have been the site of a suicide, homicide
or other felony.
However, if a buyer in the process of making an offer, advises the owner’s
licensee that such factors are important to the person's decision, the licensee
must ask the owner and report his findings to the buyer (subject to applicable
privacy laws). If the owner refuses to disclose, the licensee assisting the owner
must so advise the buyer.
RELIANCE ON THIRD-PARTY REPORTS
The seller is not liable for any error, inaccuracy or omission based on
information that the seller reasonably believes to be correct and that is provided
by public agencies. Delivery of information by a public agency satisfies the
disclosure requirements.
Statutory section 835 added 1994; § 858-513 amended 1998.
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Oregon
State

Subtopic

Citation

Oregon

Seller’s Disclosure
Form

Or. Legis 328 (West 2003) (amending
Or. Rev. Stat. §§ 105.465(2) & .470)

Oregon

Agent’s Obligations Or. Rev. Stat. § 696.870 (2001)
Regarding Seller’s
Required Disclosures

Oregon

Unusual Disclosure
Requirements

Or. Legis 328 (West 2003) (amending
Or. Rev. Stat. § 105.465(2))

Summary
Unless excluded by Or. Rev. Stat. §§ 105.470 or .475, a seller must deliver to
each buyer who makes a written purchase offer for real property in Oregon a
seller’s property disclosure statement substantially in the form set forth in §
105.465(2).
Statutory sections amended 2003.
A real estate licensee representing a seller must inform the seller of the seller’s
duties created by Or. Rev. Stat. §§ 105.465—.490, and a licensee representing a
buyer must inform the buyer of the buyer’s rights under §§ 105.465—.490.
Statutory section amended 2001.
RADON
The seller’s property disclosure statement provides that a seller must disclose
the known presence of any radon gas on the property.
LEAD-BASED PAINT
The seller’s property disclosure statement provides that a seller must disclose
any known lead-based paint on the property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the prescribed form requires several
environmental disclosures. (See Other Unusual Requirements below.)
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EARTHQUAKE ZONES
The statutory disclosure form requires a seller to disclose whether the property
is in a “designated slide or other geologic hazard zone,” and whether the
property has experienced any damage from “beach movements, earthquake,
expansive soils or landslides.”
OTHER UNUSUAL REQUIREMENTS
The prescribed form requires a seller to disclose
• any governmental study, zoning overlay, survey or notices that would
affect the property;
• whether the property contains fill;
• any substances that may be an environmental hazard, such as asbestos,
formaldehyde, mold, fuel or chemical storage tanks;
• contaminated soil or water;
• any storage tanks;
• whether the property was an illegal drug manufacturing site; and
• any other material defects “that a prospective buyer should know about.”

Oregon

Other Relevant
Provisions

Or. Legis 328 (West 2003) (amending
Or. Rev. Stat. § 105.465(1))

Statutory section amended 2003.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Sections 105.465—.490 apply to residential real property, unless the buyer
indicates that he will use the property for purposes other than a residence for the
buyer or his immediate family.
Statutory section amended 2003.
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Pennsylvania
State

Subtopic

Pennsylvania Seller’s Disclosure
Form

Citation

Summary

68 Pa. Cons. Stat. Ann. § 7303 (West
Supp. 2003); see also 68 Pa. Cons. Stat.
Ann. §§ 7103(b), 7302, 7304 (West
Supp. 2003)

Unless exempt pursuant to 68 Pa. Cons. Stat. Ann. §§ 7103(b) or 7302, a seller
must disclose to the buyer any known material defects in the property by
completing a property disclosure statement that satisfies the requirements of §
7304. A sample form of the Seller’s Property Disclosure Statement is set forth
at http://www.parealtor.org/content/images/imagebank3/spd.pdf.

Pennsylvania Agent’s Obligations 68 Pa. Cons. Stat. Ann. §§ 7310,
Regarding Seller’s
7313(c) (West Supp. 2003)
Required
Disclosures

Pennsylvania Unusual Disclosure
Requirements

Statutory sections enacted 2000.
An agent is not liable for a seller’s violation of the disclosure statutes unless the
agent had actual knowledge of a material defect that was either misrepresented
or not disclosed. However, an agent representing a seller must
• advise the seller of the seller’s disclosure obligations, and
• provide the seller with a copy of the property disclosure statement form.

Statutory section enacted 2000.
68 Pa. Cons. Stat. Ann. § 7304(b) (West RADON
Supp. 2003); Seller’s Property
Disclosure Statement form, available at The disclosure form requires the seller to disclose
http://www.parealtor.org/content/images • whether any radon gas tests have been performed,
• the results of any radon tests, and
/imagebank3/spd.pdf
•

information regarding any radon removal system on the
property.

LEAD-BASED PAINT
The disclosure form requires the seller to disclose
• the existence of lead-based paint if construction began on the
•
•
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property before 1978;
how the seller knows of the paint, where it is
located, and the condition of the painted surfaces;
and
any reports regarding lead-based paint on the
property.
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LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the disclosure form requires the seller to
disclose any “ s liding, settling, earth movement, upheaval,
subsidence, or earth stability problems ” that have
occurred on or affect the property.

OTHER UNUSUAL REQUIREMENTS
Generally, the seller must disclose
• if he has any expertise in contracting, engineering, or architecture or other
areas related to the property’s construction and conditions;
• when the seller last occupied the property;
• soils and drainage; and
• the presence of hazardous substances.
More specifically, the disclosure form requires the seller to disclose
•
•
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any “ movement, shifting, deterioration, or other
problems ” with the walls, foundations, or other
structural components;
whether any structures are constructed with an
Exterior Insulating Finishing System, including
drivit or synthetic stucco, and any related problems;
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Summary
•
•
•
•
•

•
•
•
•

Pennsylvania Other Relevant
Provisions

68 Pa. Cons. Stat. Ann. §§ 7103(a),
7309(b), (c) (West Supp. 2003)

any underground fuel tanks;
any “ fill or expansive soil ” ;
any mining, strip-mining, or other excavations;
whether the property contains wetlands;
any underground tanks other than fuel tanks;
any hazardous substances, including asbestos, PCBs,
or urea formaldehyde foam insulation;
any “ other environmental concerns that might impact
upon the property ” ;
any historic preservation restrictions or
archeological designations associated with the
property; and
any material defects that are not disclosed elsewhere
on the form.

Statutory section enacted 2000; form dated 2001.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
The Pennsylvania disclosure laws apply to transfers of residential real property
of one to four dwellings, whether by
• sale,
• exchange,
• installment sales contract,
• lease with purchase options, or
• grant or transfer of a residential condominium or cooperative unit.
RELIANCE ON THIRD-PARTY REQUESTS
The delivery of required information by any of the following is deemed to
comply with the statutory disclosure requirements:
• information from a public agency; and
• a written report prepared by a home inspector, contractor, or other licensed
person dealing with matters within the scope of his expertise.
Statutory sections enacted 2000.
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Rhode Island
State
Rhode
Island

Rhode
Island

Rhode
Island

Subtopic
Seller’s Disclosure
Form

Citation

Summary

R.I. Gen. Laws § 5-20.8-2(a), (b) (Supp.
2002); see also R.I. Gen. Laws § 5-20.83 (1999); R.I. Code R. 14 000 013
(2003)

Subject to the exemptions set forth in R.I. Gen. Laws § 5-20.8-3, a real estate
seller must deliver a written disclosure to the buyer and each agent. The written
disclosure must comply with the requirements set forth in § 5-20.8-2(b) and
must state all deficient conditions that the seller knows. The seller may use the
form approved by the commission or a form substantially conforming to the
requirements of § 5-20.8-2.

Agent’s Obligations R.I. Gen. Laws §§ 5-20.8-2(a) (Supp.
Regarding Seller’s
2002); -9 (1999); R.I. Code R. 14 000
Required Disclosures 013 (2003)

Unusual Disclosure
Requirements

Statutory section 5-20.8-2 amended 2002; § 5-20.8-3 enacted 1992; regulation
history unknown.
An agent may not communicate a buyer’s offer until the buyer has received a
copy of and signed a written receipt for the written disclosure. The agent is not
liable for the accuracy or thoroughness of the seller’s representations or for any
error, inaccuracy, or omission of any information delivered pursuant to this
chapter unless he knew of the error, inaccuracy, or omission. An agent must
ensure compliance with all disclosure requirements by
• informing the seller about his disclosure obligations; and
• ensuring that the seller has made all required disclosures or personally
ensured compliance.
If the agent complies with the above requirements, he is not liable for the failure
to disclose the presence of lead hazards known by a seller, but not disclosed to
the agent.

Statutory section 5-20.8-2 amended 2002, § 5-20.8-9 enacted 1992; regulation
history unknown.
R.I. Gen. Laws §§ 5-20.8-2(b)(2) (Supp. RADON
2002), -11 (1999), -12 (Supp. 2002);
see also R.I. Code R. 14 000 013 (2003) The disclosure form provides that the seller must disclosure information
regarding radon, and that the form must include
• the test and testing company; and
• the quote, "Radon has been determined to exist in the State of Rhode
Island. Testing for the presence of radon in residential real estate prior to
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Citation

Summary
purchase is advisable."
LEAD-BASED PAINT
The seller must disclose to the purchaser and each agent any known information
about the presence of lead hazards on the property. The seller must also
provide the purchaser with any available records pertaining to lead hazards,
including any Comprehensive or Limited Environmental Lead Inspection
Reports, Notification of Annual Reinspection Requirement forms, or other
records containing lead hazard information.
The disclosure form must include the following statement regarding lead paint:
Every buyer of residential real estate built prior to 1978 is hereby
notified that those properties may have lead exposures that may
place young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent
neurological damage, including learning disabilities, reduced IQ,
behavioral problems, and impaired memory. The seller of that
property is required to provide the buyer with a copy of any lead
inspection report in the seller's possession and notify the buyer of
any known lead poisoning problem. Environmental lead
inspection is recommended prior to purchase.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
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EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The disclosure form must disclose
• any hazardous waste, asbestos, or other contaminants;
• wood-burning stoves; and
• the location of coastal wetlands, bays, fresh water wetlands, ponds,
marshes, river banks or swamps and the associated buffer areas that may
impact future property development.
Every purchase contract for real estate served by a private well must provide the
potential purchaser a 10-day period to test the well, unless the parties mutually
agree upon a different time period.

Rhode
Island

Other Relevant
Provisions

R.I. Gen. Laws §§ 5-20.8-6, -7, -8
(1999)

Statutory section 5-20.8-2 amended 2002, § 5-20.8-11 enacted 1994, § 5-20.812 amended 2002; regulation history unknown.
PSYCHOLOGICALLY IMPACTED PROPERTY
The fact or suspicion that real property may be “psychologically impacted” is
not a material fact requiring disclosure. “Psychologically impacted" means an
impact resulting from the fact that
• an occupant is or has been suspected to be infected with H.I.V. or
diagnosed with A.I.D.S., or any other disease that is “highly unlikely” to be
transmitted through occupying a property; or
• the property was or has been suspected of being the site of a homicide,
felony, or suicide.
RELIANCE ON THIRD-PARTY REPORTS
Any information required to be disclosed to a prospective buyer by a public
agency is deemed to comply with the requirements of § 5-20.8-7, and relieves
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Citation

Summary
the seller or agent of any further duty as to that item. Similarly, the delivery of
a report or opinion “prepared by an engineer, land surveyor, geologist, home
inspector, pest control operator, contractor, or other expert”, dealing with
matters within the scope his license or expertise, complies with the exemption
provided in § 5-20.8-9.
Statutory sections enacted 1992.
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South Carolina
State
South
Carolina

Subtopic
Seller’s Disclosure
Form

South
Carolina

Agent’s Obligations
Regarding Seller’s
Required Disclosures

South
Carolina

Unusual Disclosure
Requirements

Citation

Summary

S.C. Code Ann. § 27-50-40(A) (Law.
Co-op. Supp. 2002); see also S.C. Legis
84 (West 2003) (amending S.C. Code
Ann. § 27-50-30);
S.C. Residential Property Condition
Disclosure Statement, available at
http://www.llr.state.sc.us/POL/RealEstat
eCommission/RECPDF/DOC360.pdf
S.C. Code Ann. § 27-50-70 (Law.
Co-op. Supp. 2002)

Unless exempt pursuant to § 27-50-30, a real property owner must provide a
purchaser with a written disclosure statement, which must contain the language
and be in the form promulgated by the commission. The form, which may be
delivered electronically, is available on the S.C. Real Estate Commission’s web
site.

S.C. Code Ann. § 27-50-40(A) (Law.
Co-op. Supp. 2002); S.C. Residential
Property Condition Disclosure
Statement (2003), available at
http://www.llr.state.sc.us/POL/RealEstat
eCommission/RECPDF/DOC360.pdf

Statutory section 27-50-40 enacted 2002, § 27-50-30 amended 2003; form
revised 2003.
A listing agent or real estate licensee must inform each owner in writing of the
owner's obligations set forth in article 27-50. If the listing agent performs this
duty, he is not liable for the owner's refusal or failure to provide a prospective
purchaser with a disclosure statement.
A real estate licensee is not liable to a purchaser if
• the owner provides a disclosure form that contains false, incomplete, or
misleading information; and
• the licensee did not know or have reason to suspect the information was
false, incomplete, or misleading.
Statutory section enacted 2002.
RADON
The mandatory disclosure statement provides that a seller must disclose the
presence of radon gas on the property.
LEAD-BASED PAINT
The mandatory disclosure statement provides that a seller must disclose the
presence of lead-based paint on the property.
LOCAL AIRPORTS
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Research located no specific provision requiring a seller to disclose the location
of local airports. However, the mandatory form requires the seller to disclose
whether any nuisances, such as noise, odor, or smoke, affect the property.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory disclosure statement requires the seller to disclose
• the presence of asbestos, methane gas, underground storage tanks,
hazardous or toxic materials, and other environmental contamination; and
• previous fire damage.

South
Carolina

Other Relevant
Provisions

S.C. Code Ann. §§ 27-50-20, -90 (Law.
Co-op. Supp. 2002)

Statutory section enacted 2002; form revised 2003.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Article 27-50 applies to transfers of residential real property consisting of one
to four dwelling units by
• sale or exchange;
• installment land sales contract; or
• lease with a purchase option.
PSYCHOLOGICALLY IMPACTED PROPERTY
An owner need not disclose the fact or suspicion that a property may be or is
psychologically affected, including
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Summary
•

that the property is or was occupied by an individual infected with a virus
or other disease that is highly unlikely to be transmitted through his
occupancy of the dwelling;
• that an occupant’s death has occurred or the manner of the death; or
• public information from the sex offender registry.
However, a buyer may have an action against an owner who makes an
intentional misrepresentation in response to a purchaser’s direct inquiry
regarding psychological impacts or stigmas associated with the property.
Statutory sections enacted 2002.
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South Dakota
State

Subtopic

Citation

South
Dakota

Seller’s Disclosure
Form

S.D. Codified Laws §§ 43-4-38, -44
(Michie 1997); see also S.D. Codified
Laws § 43-4-43 (Michie 1997)

South
Dakota

Agent’s Obligations S.D. Codified Laws § 43-4-44 (Michie
Regarding Seller’s
1997); S.D. Admin. R. 20:69:17 Ex. A
Required Disclosures (2002)

South
Dakota

Unusual Disclosure
Requirements

S.D. Codified Laws §§ 43-4-44 (Michie
1997)

Summary
Unless exempt pursuant to § 43-4-43, a residential real property seller must
furnish to a buyer a completed copy of the Seller’s Property Condition
Disclosure Statement in the form set forth in § 43-4-44.
Statutory section 43-4-38 amended 1995, §§ 43-4-43 and -44 amended 1994.
The mandatory Seller’s Property Condition Disclosure Statement authorizes an
agent representing any party in the transaction to provide a copy of the
disclosure statement to any person in connection with an anticipated sale of the
property. The Listing Agreement form attached as Exhibit A to S.D. Admin. R.
20:69:17 provides that the seller must complete and submit a property condition
disclosure statement with the listing agreement.
Statutory section amended 1994; regulation amended 2002.
RADON
The mandatory Seller’s Property Condition Disclosure Statement requires the
seller to disclose any existing hazardous conditions on the property, including
radon gas in the house or well.
LEAD-BASED PAINT
The mandatory disclosure statement requires the seller to disclose any
hazardous conditions on the property, including lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
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Summary
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The mandatory Seller’s Property Condition Disclosure Statement requires the
seller to disclose
• any wetlands located on the property;
• any notice that fire retardant treated plywood may have been used during
roof construction on the property;
• whether the property or structures have ever been damaged; and
• any hazardous conditions, including methane gas, radioactive material, a
landfill mineshaft, expansive soil, toxic materials, urea formaldehyde foam
or asbestos insulation, or buried storage tanks.

South
Dakota

Other Relevant
Provisions

S.D. Codified Laws § 43-4-44 (Michie
1997)

Statutory section amended 1994.
PSYCHOLOGICALLY IMPACTED PROPERTY
The mandatory disclosure form requires the seller to disclose whether during
the preceding twelve months a homicide or other felony was committed against
the property or a person on the property.
Statutory section amended 1994.
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Tennessee
State

Subtopic

Citation

Summary

Tenn. Code Ann. §§ 66-5-202, -210
(Supp. 2002); see also Tenn. Code Ann.
§ 66-5-209 (Supp. 2002)

Unless exempt pursuant to § 66-5-209, the residential property owner must
furnish to a purchaser either:
• a residential property disclosure statement, which must include all items
listed in the form set forth in § 66-5-210; or
• a residential property disclaimer statement stating that the owner makes no
representations or warranties as to the property’s condition and that
purchaser will be receiving the real property “as is.”
A disclaimer statement is permitted only if the purchaser waives the required
disclosures.

Tennessee

Seller’s Disclosure
Form

Tennessee

Agent’s Obligations Tenn. Code Ann. § 66-5-206 (Supp.
Regarding Seller’s
2002)
Required Disclosures

Tennessee

Unusual Disclosure
Requirements

Statutory section 66-5-202 enacted 1994; §§ 66-5-209 and -210 amended 2000.
A listing broker representing an owner of residential real property has a duty to
inform each owner of the owner's rights and obligations under part 66-5. A
licensee representing a purchaser, or, if the purchaser is not represented by a
licensee, the licensee representing a residential real estate owner and dealing
with the purchaser, has a duty to inform each purchaser of his rights and
obligations under part 66-5. If a licensee performs this duty, he is not liable for
any failure to disclose information regarding the property.

Statutory section enacted 1994.
See Tenn. Code Ann. § 66-5-210 (Supp. RADON
2002)
The statutory form requires a seller to disclose whether he is aware of any
substances or materials that may be an environmental hazard on the property,
including radon gas.
LEAD-BASED PAINT
The statutory form requires a seller to disclose whether he is aware of any
materials that may be an environmental hazard on the property, including leadbased paint.
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LOCAL AIRPORTS
Research located no provision specifically requiring a seller to disclose the
location of local airports, but the statutory form requires a seller to disclose any
“neighborhood noise problems or other nuisances.”
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the statutory form requires a seller to
disclose whether he is aware of
•
•

any “settling from any cause, or slippage, sliding or other soil problems”;
and
any property or structural damage from earthquake or landslides.

OTHER UNUSUAL REQUIREMENTS
The statutory form requires a seller to disclose whether he is aware of
•
•
•
•
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substances or materials that may be an environmental hazard on the
property, including asbestos, fuel or chemical storage tanks, or
contaminated soil or water;
any landfill on the property;
damage from fire or floods; and
any exterior wall covered with exterior insulation and finish systems
(EIFS), also known as "synthetic stucco"; and, if so, whether there has been
a recent inspection to determine whether the structure has excessive
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Summary
moisture accumulation or moisture-related damage.

Tennessee

Other Relevant
Provisions

Tenn. Code Ann. §§ 66-5-201; -204(b),
(c); -207 (Supp. 2002)

Statutory section amended 2000.
GENERAL APPLICABILITY OF DISCLOSURES REQUIREMENTS
Part 66-5 applies only to transfers of property with one to four dwelling units,
by
• sale,
• exchange,
• installment land sales contract, or
• lease with option to buy.
PSYCHOLOGICALLY IMPACTED PROPERTY
No cause of action exists against an owner or licensee for failure to disclose that
• an occupant of the property was afflicted with HIV or another disease that
is unlikely to be transmitted through the occupancy of a dwelling place;
• an act or occurrence that had no effect on the physical structure, its
physical environment, or the improvements occurred on the property; or
• a homicide, felony or suicide occurred on the property.
RELIANCE ON THIRD-PARTY REPORTS
Delivery by a public agency or delivery by the owner of a report prepared by a
licensed engineer, land surveyor, geologist, insect control expert, or home
inspection expert, dealing with matters within his expertise, may satisfy the
disclosure requirements.
Statutory section 66-5-201 amended 2000; §§ 66-5-204 and -207 enacted 1994.
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Texas
State
Texas

Texas
Texas

Subtopic
Seller’s Disclosure
Form

Citation
Tex. Prop. Code Ann. § 5.008(a), (e)
(Vernon 2003)

Summary
Unless exempt pursuant to § 5.008(e), a seller of residential real property with
no more than one dwelling unit must give the buyer
• a written notice in the form of the Seller’s Disclosure Notice set forth in §
5.008(b), or
• a substantially similar written notice that contains at least all of the items
prescribed by § 5.008.

Statutory section enacted 1993.
Agent’s Obligations
No specifically relevant provisions were located.
Regarding Seller’s
Required Disclosures
Unusual Disclosure
Tex. Prop. Code Ann. §§ 5.008(b), .011, RADON
Requirements
.012, 5.013 (Vernon 2003)
The statutory form requires the seller to disclose any radon gas on the property.
LEAD-BASED PAINT
The statutory form requires the seller to disclose any lead-based paint on the
property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
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EARTHQUAKE ZONES
Although the statutory form does not explicitly require the seller to disclose
whether the property is located in an earthquake zone, the seller must disclose
and explain any landfill, settling, soil movement, and fault lines.
OTHER UNUSUAL REQUIREMENTS
The statutory form requires the seller to disclose any of the following located on
the property:
• hazardous or toxic waste;
• asbestos;
• urea formaldehyde insulation;
• aluminum wiring;
• previous fires;
• subsurface structures or pits; and
• any condition on the property that materially affects an individual’s
physical health or safety.
A seller must also give the buyer
• written notice, using the statutory language set forth in § 5.011, that if the
property is located outside the limits of a municipality, it may be annexed;
• if applicable, notice pursuant to § 5.012 regarding obligations related to
membership in a property owners’ association; and
• if applicable because the property is unimproved and to be used for
residential purposes, a written notice pursuant to § 5.013 disclosing the
location of pipelines.

Texas

Other Relevant
Provisions

Tex. Prop. Code Ann. § 5.008(c)
(Vernon Supp. 2003)

Statutory section 5.008 enacted 1993, §§ 5.011 and 5.012 enacted 1999, § 5.013
amended 2001.
PSYCHOLOGICALLY IMPACTED PROPERTY
Neither a seller nor his agent must disclose information related to
• whether a death unrelated to the property’s condition occurred on the
property; or
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•

whether a previous occupant has or may have AIDS or HIV.

Statutory section enacted 1993.
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Utah
State

Subtopic

Citation

Summary

Utah

Seller’s Disclosure
Form

Research located no Utah statutes or regulations requiring a real estate seller to
disclose information to a prospective buyer.

Utah

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Utah

Unusual Disclosure
Requirements

No relevant provisions were located

Utah

Other Relevant
Provisions

No relevant provisions were located.
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Vermont
State

Subtopic

Citation

Summary

Vermont

Seller’s Disclosure
Form

Research located no Vermont statutes or regulations requiring a real estate
seller to disclose information to a prospective buyer.

Vermont

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Vermont

Unusual Disclosure
Requirements

No relevant provisions were located.

Vermont

Other Relevant
Provisions

No relevant provisions were located.
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Virginia
State

Subtopic

Citation

Summary

Va. Code Ann. § 55-519(A) (Michie
2003); see also Va. Code Ann. § 55-518
(Michie 2003)

Subject to the exemptions set forth in § 55-518, the owner of residential real
property must furnish to a purchaser either:
• a Residential Property Disclaimer Statement stating that the owner makes
no representations or warranties as to the condition of the property or any
improvements, and that the purchaser will be receiving the property "as
is"; or
• a Residential Property Disclosure Statement disclosing the items contained
in the form provided by the board relative to the physical condition of the
property.
The Virginia Residential Property Disclosure Statement form is available at
http://www.mlsnow.com/pdf/VA-disclosure.pdf.

Virginia

Seller’s Disclosure
Form

Virginia

Agent’s Obligations Va. Code Ann. § 55-523 (Michie 2003)
Regarding Seller’s
Required Disclosures

Virginia

Unusual Disclosure
Requirements

Va. Code Ann. § 55-519(A)(2) (Michie
2003)

Statutory section 55-518 amended 1994; § 55-519 amended 1998.
Generally, a listing broker representing an owner of residential real property has
a duty to inform the owner of the owner's rights and obligations. A licensee
representing a residential real property purchaser or, if the purchaser is not
represented, the licensee representing the owner and dealing with the purchaser,
has a duty to inform the purchaser of the purchaser's rights and obligations. If
a real estate licensee performs this duty, the licensee is not liable for any failure
to disclose any information regarding the property.
Statutory section enacted 1992.
RADON
Virginia statutes and the Virginia Residential Property Disclosure Statement
provide that the seller must disclose whether hazardous materials, including
radon, are located on the property.
LEAD-BASED PAINT
Virginia statutes and the Virginia Residential Property Disclosure Statement
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November 2003

Citation

Summary
provide that the seller must disclose whether hazardous materials, including
lead-based paint, are located on the property.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
Virginia statutes and the Virginia Residential Property Disclosure Statement
provide that the seller must disclose
• whether hazardous materials, including asbestos and underground storage
tanks, are located on the property; and
• any other material defects known to the owner.

Virginia

Other Relevant
Provisions

Va. Code Ann. §§ 55-517, -521, -524
(Michie 2003)

Statutory section 55-519 amended 1998.
GENERAL APLICABILITY OF DISCLOSURE REQUIREMENTS
Chapter 517 applies only to transfers of residential real property, consisting of
one to four dwelling units, by
• sale,
• exchange,
• installment land sales contract, or
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•

lease with option to buy.

PSYCHOLOGICALLY IMPACTED PROPERTY
No cause of action exists against an owner or licensee for failure to disclose that
a property
• was occupied by an individual afflicted with human immunodeficiency
virus;
• was the site of an act that had no effect on the property’s physical structure,
physical environment, or improvements; or
• was the location of a homicide, felony, or suicide.
RELIANCE ON THIRD-PARTY REPORTS
Delivery by a public agency of any information required to be disclosed or the
delivery by the owner of a report prepared by a licensed engineer, land
surveyor, geologist, wood-destroying insect control expert, contractor, or home
inspection expert, dealing with matters within the scope of his expertise,
generally satisfies the disclosure requirements.
Statutory sections 55-517 and -521 enacted 1992; § 55-524 amended 1993.
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Washington
State

Subtopic

Citation

Summary

Washington Seller’s Disclosure
Form

2003 Wash. Laws 200 (amending Wash. Unless exempt pursuant to Wash. Rev. Code § 64.06.010 or waived by the
Rev. Code § 64.06.020); see also Wash. buyer, a residential real property seller must deliver to the buyer a completed
Rev. Code Ann. § 64.06.010 (West
seller disclosure statement in the format set forth in § 64.06.020.
Supp. 2003)
Statutory section 64.06.010 enacted 1994; § 64.06.020 amended 2003.
Washington Agent’s Obligations Wash. Rev. Code Ann. § 64.06.050
A real estate licensee is not liable for any error, inaccuracy, or omission in the
Regarding Seller’s
(West Supp. 2003)
real property disclosure statement, provided he had no actual knowledge of the
Required Disclosures
error, inaccuracy, or omission.
Washington Unusual Disclosure
Requirements

See 2003 Wash. Laws 200 (amending
Wash. Rev. Code § 64.06.020)

Statutory section amended 1996.
RADON
The seller disclosure statement form requires the seller to disclose and explain
the existence of any substances on the property that may be an environmental
hazard, including radon gas.
LEAD-BASED PAINT
The seller disclosure statement form requires the seller to disclose and explain
the existence of any materials on the property that may be an environmental
hazard, including lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the required form does require several
environmental disclosures. (See Other Unusual Requirements below.)
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EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones. However, the seller disclosure statement form requires
the seller to disclose and explain the existence of any settling, slippage, or
sliding of the house or other structures located on the property. The form also
requires the seller to disclose any material damage to the property from
earthquakes, expansive soils, or landslides.
OTHER UNUSUAL REQUIREMENTS
The seller disclosure statement form requires the seller to disclose whether
• there are any water rights for the property, and, if so, whether they have
been used during the last five years;
• the property contains fill;
• any substances, materials, or products on the property may be an
environmental hazard, including asbestos, formaldehyde, storage tanks, or
contaminated soil or water;
• the property has ever been used as an illegal drug manufacturing site;
• any radio towers in the area may cause interference with telephone
reception; and
• any other existing material defects affect the property.

Washington Other Relevant
Provisions

Wash. Rev. Code § 64.06.005 (West
Supp. 2003)

Statutory section amended 2003.
Chapter 64.06 applies only to residential real property, which is
• property with one to four dwelling units,
• a residential condominium (unless the sale is subject to the public offering
statement requirement),
• a residential timeshare (unless subject to written disclosure under the
Washington timeshare act), or
• a mobile or manufactured home that is personal property.
Statutory section 64.06.005 amended 2002.
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West Virginia
State

Subtopic

Citation

Summary

West
Virginia

Seller’s Disclosure
Form

Research located no West Virginia statutes or regulations requiring a real estate
seller to disclose information to a prospective buyer.

West
Virginia

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

West
Virginia

Unusual Disclosure
Requirements

No relevant provisions were located.

West
Virginia

Other Relevant
Provisions

No relevant provisions were located.
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Wisconsin
State
Wisconsin

Wisconsin

Wisconsin

Subtopic
Seller’s Disclosure
Form

Citation
Wis. Stat. Ann. §§ 709.01, .02, .03
(West 2001)

Summary
Except as provided in §§ 709.01 and .02, all persons who transfer real property
located in Wisconsin must furnish to the prospective buyer a completed copy of
a disclosure report in substantially the form of the Real Estate Condition Report
set forth in § 709.03.

Statutory sections 709.01 and .03 amended 1995, § 709.02 amended 1999.
Agent’s Obligations Wis. Stat. Ann. § 452.23(3) (West Supp. No provisions were located specifically applicable to an agent’s obligations
Regarding Seller’s
2002)
regarding a seller’s required disclosures, except that a licensee must disclose
Required Disclosures
any known facts that contradict information included in any written report
provided by a qualified third party.
Unusual Disclosure
Requirements

Wis. Stat. Ann. § 709.03 (West 2001)

Statutory section 452.23 amended 1999.
RADON
The statutory form requires a seller to disclose any unsafe conditions relating to
radon.
LEAD-BASED PAINT
The statutory form requires a seller to disclose any unsafe conditions relating to
lead-based paint.
LOCAL AIRPORTS
Research located no provision requiring a seller to disclose the location of local
airports.
LOCAL SUPERFUND SITES
Research located no provision requiring a seller to disclose the existence of
local superfund sites. However, the statutory form requires the seller to
disclose whether he is aware of the storage of hazardous or toxic substances on
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Summary
neighboring properties. The statutory form also requires several other
environmental disclosures. (See Other Unusual Requirements below.)
EARTHQUAKE ZONES
Research located no provision requiring a seller to disclose the existence of
local earthquake zones.
OTHER UNUSUAL REQUIREMENTS
The statutory form requires a seller to disclose whether
• the property is served by a joint well;
• fuel storage tanks are located on the property;
• an "LP" tank is located on the property;
• the property is located in a wetland or shoreland zoning area;
• any defects caused by unsafe concentrations of radium in water supplies,
lead in soil, lead in water supplies or the plumbing system, or other
potentially hazardous or toxic substances exist on the property;
• any asbestos or asbestos-containing materials are located on the premises;
• a structure on the property is designated as a historic building; or
• any part of the property is in a historic district.

Wisconsin

Other Relevant
Provisions

Wis. Stat. Ann. §§ 709.01(1), .02, .07,
.20 (West 2001)

Statutory section amended 1995.
GENERAL APPLICABILITY OF DISCLOSURE REQUIREMENTS
Unless otherwise except, a seller who transfers inhabited real property located
in Wisconsin, including a condominium unit and time-share property, that
includes one to four dwelling units must complete the required disclosures,
whether the transfer is by
• sale,
• exchange or
• land contract.
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PSYCHOLOGICALLY IMPACTED PROPERTY
An owner need not disclose information related to the fact that a particular
person is required to register as a sex offender or information about the sex
offender registry, unless the buyer asks the owner whether a particular person is
required to register as a sex offender or other information about the sex offender
registry, in which case the owner must disclose information he knows.
RELIANCE ON THIRD PARTY REPORTS
Generally, an owner may substitute for any entry on the disclosure form
information supplied by
• a licensed engineer, land surveyor, pest control operator, qualified third
party, or a contractor about matters within the scope of his occupation, or
• a public agency.
Statutory section 709.01 amended 1995, § 709.07 amended 1999, § 706.20
enacted 1999.
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Wyoming
State

Subtopic

Citation

Summary

Wyoming

Seller’s Disclosure
Form

Research located no Wyoming statutes or regulations requiring a seller to
disclose information to a prospective buyer.

Wyoming

Agent’s Obligations
Regarding Seller’s
Required Disclosures

No relevant provisions were located.

Wyoming

Unusual Disclosure
Requirements

No relevant provisions were located.

Wyoming

Other Relevant
Provisions

No relevant provisions were located.
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