Role Play -- 1 Mercury Drive

General Information

Diane files an arbitration request through her broker, regarding a property at 1 Mercury Drive.  In the arbitration request, Diane provides the following facts.

Diane, an agent with Galaxy Realty, had a non-exclusive buyer agency agreement with Sharon.  She worked with Sharon for more than one month, showing her 30-some properties.  

One of the properties Diane showed to Sharon was 1 Mercury Drive, listed by Rodney, an agent with Starlight Real Estate.  That showing took place on Thursday.  

On Monday, Diane called Sharon with information about other listings.  At that time, Sharon informed Diane that she actually had just purchased the property at 1 Mercury Drive through Rodney, the listing agent.

Rodney would not discuss the case with Diane, other than to say that Diane didn’t deserve the commission after the poor job she did working with Sharon.

Through MLS, Diane has learned that the property sold for $180,000.  The amount offered in the multiple listing service to buyer’s agents was 3 percent.

Role Play -- 1 Mercury Drive

Private Information for Diane

Diane is incensed with Rodney’s actions.  She feels strongly that Rodney must have strong-armed Sharon into writing an offer.  She’s even heard rumors that Rodney has done this sort of thing with other transactions.  He has a reputation for pressuring buyers into writing offers on his listings, especially at open houses, as this situation appears to have been.  Diane believes that Rodney violated the Code of Ethics, because Rodney interfered with her agency relationship with Sharon. 

Diane also knows that Sharon can be extremely demanding.  On several occasions, throughout the course of their relationship, Sharon called and left messages, demanding immediately returned calls.  A couple of times, Sharon was very upset with Diane for not getting back to her within 30 minutes, regardless of Diane’s explanations about other clients, family matters, or the like.

Diane doesn’t really care how Sharon ended up buying this property.  She showed the property to Sharon, worked with her extensively for several weeks, and showed her many other properties.  Diane feels that she deserves to have this commission, or at least part of it.

She would like to receive at least 50 percent of the selling commission but, knowing the gamble of an arbitration hearing, might agree to settle for less.

Role Play -- 1 Mercury Drive

Private Information for Rodney

Rodney just doesn’t know what he did wrong with this impossible situation.  

One Sunday, he held an open house at 1 Mercury Drive.  

A prospect came through the house and, after browsing for about a half-hour, began to ask Rodney lots of questions about it.  

Rodney asked the prospect, Sharon, whether she was working with any other agents at that time.  

Sharon said that in fact she did have a buyer’s agent, Diane, from Galaxy Realty.  

Rodney said that he would be pleased to work with Diane, should Sharon wish to write an offer.  

But, Sharon said she was interested in the property and wanted to write an offer as soon as possible.  

Rodney told Sharon she should call Diane and ask Diane to write the offer and present it to him (Rodney).  

At that point, Sharon asked, “Do you want to sell this house or not?  I’m ready to write an offer and want to write it right now.  I want you to write the offer.”  She went on to say, “Diane just isn’t up to snuff.  Sometimes she doesn’t return my phone calls for up to 24 hours, and I just can’t wait on this one.” 

Rodney believes that he simply did what was required for his seller, and that he did exactly what the prospect wanted him to do.  

He believes that he diligently tried to get Sharon to work with Diane, but Sharon demanded that he write the offer.  He fully complied with the law by having all of the appropriate agency disclosure forms signed.  

It turns out that Sharon really is demanding and requires a lot of time, effort, and energy -- not only when negotiating a transaction, but also when closing a transaction.

Rodney would consider giving Diane a small referral fee, of perhaps 5 percent, but certainly not much more.  

But, he has heard the stories about arbitration hearings being a really difficult, scary process.  He would rather avoid that whole mess.
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